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AN  ACT  TO  SUPPLEMENT  EXISTING  LAWS  AGAINST  UNLAWFUL  RESTRAINTS 

AND  MONOPOLIES,  AND  FOR  OTHER  PURPOSES 

AS  PASSED  BY  THE  HOUSE,  AS  PASSED  BY  THE  SENATE 
AND  AS  AGREED  TO  IN  CONFERENCE 


SUBMITTED  BY  MR.  CULBERSON. 


In  the  Senate  of  the  United  Sta  s, 

Seytemher  k 1914- 

Ordered,  That  there  be  jn-inted  in  parallel  columns  a comparative  print  of  the  bill  (H.  R.  15  o)  entitled 
“An  act  to  supplement  existing  laws  against  imla\\'ful  restraints  and  monopolies,  and  for  othe  purposes,” 
showing  the  bill  as  ])assed  by  the  House,  the  bill  as  passed  by  the  Senate,  and  the  hiU  as  agreed  to  i conference. 
Attest : 

James  M.  Baker,  S retary. 

(2) 


COMPARATIVE  PRINT  OF  H.  R.  15657,  AN  ACT  TO  SUPPLEMENT  EXISTING  L\WS 
AGAINST  UNLAWFUL  RESTRAINTS  AND  MONOPOLIES,  AND  FOR  OTHER 
PURPOSES. 


AS  PASSED  BY  THE  HOUSE. 

Be  it  enacted  by  the  Senate  and 
House  of  Representatives  of  the  United 
States  of  America  in  Congress  assem- 
bled, That  “antitrust  laws,”  as  used 
herein,  includes  the  Act  entitled 
“An  Act  to  protect  trade  and  com- 
merce against  unla%\dul  restraints 
and  monopolies,”  approved  July 
second,  eighteenhundred  and  ninety ; 
sections  seventy-three  to  seventy- 
seven,  inclusive,  of  an  Act  entitled 
“An  Act  to  reduce  taxation,  to 
provide  revenue  for  the  Govern- 
ment, and  for  other  purposes,”  of 
August  twenty-seventh,  eighteen 
hundred  and  ninety-four;  an  Act 
entitled  “An  Act  to  amend  sections 
seventy-three  and  seventy-six  of  the 
Act  of  August  twenty-seventh, 
eighteen  hundred  and  ninety-four, 
entitled  'An  Act  to  reduce  taxation, 
to  provide  revenue  for  the  Govern- 
ment, and  for  other  purposes,’” 
approved  Febnmry  twelfth,  nine- 
teen hundred  and  thirteen;  and 
also  this  Act. 

“Commerce,”  as  used  herein, 
means  trade  or  commerce  among 
the  several  States  and  with  foreign 
nations,  or  between  the  District  of 
Columbia  or  any  Territory  of  the 
United  States  and  any  State,  Ter- 
ritory, or  foreign  nation,  or  between 
any  insular  possessions  or  other 
places  under  tne  jurisdiction  of  the 
United  States,  or  between  any  such 
possession  or  place  and  any  State 
or  Territory  of  the  United  States  or 
the  District  of  Columbia  or  any 
foreign  nation,  or  vdthin  the  Dis- 
trict of  Columbia  or  any  Territory 
or  any  insular  possession  or  other 
place  under  the  jurisdiction  of  the 
United  States. 


The  word  “ 
wherever  usee 
deemed  to  inc 


or  “persons” 


person 
in  this  Act  shall  be 
ude  corporations  and 


associations  existing  under  or  au- 
thorized by  the  laws  of  either  the 
Cnited  States,  the  laws  of  any  of 
the  Territories,  the  laws  of  any 
State,  or  the  laws  of  any  foreign 
country. 


AS  PASSED  BY  THE  SENATE. 

Be  it  enacted  by  the  Senate  and 
House  of  Representatives  of  the  United 
States  of  America  in  Congress  assem- 
bled, That  “antitrust  laws,”  as  used 
herein,  includes  the  Act  entitled 
“An  Act  to  protect  trade  and  com- 
merce against  unlawful  restraints 
and  monopohes,”  approved  July 
second, eighteen  hundred  and  ninety ; 
sections  seventy-three  to  seventy- 
seven,  inclusive,  of  an  Act  entitled 
“An  Act  to  reduce  taxation,  to 
provide  revenue  for  the  Govern- 
ment, and  for  other  purposes,”  of 
August  twenty-seventh,  eighteen 
hundred  and  nineti'-four;  an  Act 
entitled  “An  Act  to  amend  sections 
seventy-three  and  seventy-six  of  the 
Act  of  August  twenty-seventh, 
eighteen  hundred  and  ninet3'-four, 
entitled  ‘An  Act  to  reduce  taxation, 
to  provide  revenue  for  the  Govern- 
ment, and  for  other  purposes,’  ” 
approved  Februaiw  twelfth,  nine- 
teen hundred  and  thirteen;  and 
also  this  Act. 

“Commerce,”  as  used  herein, 
means  trade  or  commerce  among 
the  several  States  and  with  foreign 
nations,  or  between  the  District  of 
Columbia  or  any  Territoiy  of  the 
United  States  and  any  State,  Ter- 
ritory, or  foreign  nation,  or  between 
any  insular  possessions  or  other 
places  under  the  jurisdiction  of  the 
United  States,  or  between  any  such 
possession  or  place  and  aiij^  State 
or  Territory  of  the  United  States  or 
the  District  of  Columbia  or  an^^ 
foreign  nation,  or  mthin  the  Dis- 
trict of  Columbia  or  any  Territoiy 
or  any  insular  possession  or  other 
place  under  the  jurisdiction  of  the 
United  States.- 

Provided,  That  nothing  jgi  this  Act 
contained  shall  apply  to  the  Philip- 
pine Islands. 

The  word  “person”  or  “persons” 
wherever  used  in  this  Act  shall  bo 
deemed  to  include  corporations  and 
associations  existing  under  or  au- 
thorized by  the  laws  of  either  the 
United  States,  the  la-ws  of  any  of 
the  Territories,  the  laws  of  aiy’ 
State,  or  the  laws  of  any  foreign 
country. 


AS  AGREED  TO  IN  CONFERENCE. 

Be  it  enacted  by  the  Senati  and 
Ilemse  of  Representuti  ves  of  the  ( n iti  d 
States  of  America  in  Congrtss  asmnt- 
bled,  That  '■antitrust  laws,”  as  us.-d 
heroin,  includes  tlic  Act  entitled 
“An  Act  to  protect  trad(‘  and  com- 
merce against  unlawful  restraints 
and  monopohes,"  approved  .lidv 
second, eight(\'ii  hundnal  and  lunctv ; 
sections  so vent\-- three  to  seventv- 
seven,  inclusive,  of  an  Act  entitled 
‘‘An  Act  to  reduce  ta.xation,  t<» 
])rovide  revenue  for  the  Govern- 
ment, and  for  other  j)urposes,"  of 
August  twentv-seventh,  eiglitetm 
hundrei  and  ninetv-four:  an  Act 
entitled  “An  Act  to  amend  sc'cticui- 
seventv-threc  and  seventy-si.x  of  tin- 
Act  of  August  twentv-seventh, 
eighteen  huiulred  and  ninetv-four, 
entitled  ‘An  Act  to  reduce  taxation, 
to  provide  revenue  for  the  Govern- 
ment, and  for  other  purposes,’" 
approved  Februarv  twelfth,  nine- 
teen hundred  and  thirteen;  and 
also  this  Act. 

“Commerce,"  as  used  herein, 
means  trade  or  commerce  among 
the  several  States  and  with  foreign 
nations,  or  between  the  District  of 
Columbia  or  an\  'rerritoiy  of  the 
United  States  and  an_v  State.  'I'er- 
ritoiy,  or  foreign  nation,  or  lu'tween 
any  insular  possessions  or  other 
jdaces  umh'r  the  jurisdiction  of  the 
Unitoil  States,  or  l)etween  anv  such 
possession  or  ])lace  and  ati\'  .^tate 
or  Territoiy  of  the  Uniti'd  States  or 
the  District  of  Columbia  or  an\’ 
foreign  nation,  or  within  the  Dis- 
trict of  Columl)ia  or  anv  Territoyv 
or  anv  insular  |)ossession  or  other 
place  under  the  jurisdiction  of  tlu* 
Uniteil  States.- 

Provided.  That  nothing  in  th'm  ,bf 
contained  .'ihall  apply  to  tin  Phihjt- 
pine  Islands. 

The  word  “person’'  or  “persom 
wherever  usial  in  this  .Vi-t  shall  l=e 
deemed  to  include  corporations  and 
associations  existing  under  or  au- 
thorized 1>3‘  llu'  laws  of  either  ihr- 
I'nited  States,  the  laws  of  any  of 
tlu'  Territories,  tlu'  laws  of  an,v 
State,  or  the  laws  of  an_v  fonugu 
country- 
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AS  PASSED  BY  THE  HOUSE. 

Sec.  3.  Tliat  it  shall  be  unlawful 
for  the  owner,  operator,  or  trans- 
porter of  the  product  or  products  of 
any  mine,  oil  or  gas  well,  reduction 
works,  refinery,  of  hydroelectric 
plant  producing  coal,  oil,  gas,  or 
hydroelectric  energy,  or  for  any 
person  controlling  the  products 
thereof,  engaged  in  seUing  such 
product  in  commerce  to  refuse  arbi- 
trarily to  sell  such  product  to  a 
responsible  person,  firm,  or  corpo- 
ration who  appfies  to  purchase  such 
product  for  use,  consumption,  or 
resale  within  the  United  States  or 
any  Territory  thereof  or  the  Dis- 
trict of  Columbia  or  any  insular 
possession  or  other  place  under  the 
jurisdiction  of  the  United  States, 
and  any  person  violating  this  sec- 
tion shall  be  deemed  guilty  of  a 
misdemeanor  and  shall  Be  punished 
as  provided  in  the  preceding  section. 

Sec.  4.  That  any  person  engaged 
in  commerce  who  shall  lease  or 
make  a sale  of  goods,  wares,  mer- 
chandise, machinery,  supplies,  or 
other  commodities  for  use,  con- 
sumption, or  resale  vfithin  the 
United  States,  or  any  Territory 
thereof  or  the  District  of  Columbia 
or  any  insular  possession  or  other 
place  under  the  jurisdiction  of  the 
United  States,  or  fix  a price  charged 
therefor,  or  discount  from,  or  rebate 
upon  such  price,  on  the  condition, 
agreement,  or  understanding  that 
the  lessee  or  purchaser  thereof  shall 
not  use  or  deal  in  the  goods,  wares, 
merchandise,  machinery,  supplies, 
or  other  commodities  of  a competi- 
tor or  competitors  of  the  lessor  or 
seller 


shall  be  deemed  guilty  of  a misde- 
meanor, and  upon  conviction  thereof 
shall  be  punished  by  a fine  not  ex- 
ceeding $5,000,  or  by  imprisonment 
not  exceeding  one  year,  or  by  both,  in 
the  discretion  of  the  court. 


AS  PASSED  BY  THE  SENATE. 


[Stricken  out  in  the  Senate.] 


Sec.  2.  That  it  shall  not  he  lawful 
to  insert  or  incorporate  a condition  in 
any  contract  relating  to  the  sale  or 
lease  of  or  license  to  use  any  article 
or  process  protected  hy  a patent  or 
patents  the  effect  of  which  will  he  to 
prohibit  or  restrict  the  purchaser, 
lessee,  or  licensee  from  using  any  ar- 
ticle or  class  of  articles,  whether  pat- 
ented or  not,  or  any  patented  process, 
supplied  or  owned  hy  any  person 
other  than  the  seller,  lessor,  or  licensor, 
or  his  nominees,  or  the  efi'ect  of  which 
will  he  to  require  the  purchaser,  lessee, 
or  licensee  to  acquire  from  the  seller, 
lessor,  or  licensor,  or  his  nominees 
any  article  or  class  of  articles  not  pro- 
tected hy  the  patent;  and  any  such  corir- 
ditions  shall  he  null  and  void,  as  be- 
ing in  restraint  of  trade  and  contrary 
to  public  policy.  Any  person  vio- 
lating the  provisions  of  this  section 

shall  he  deemed  guilty  of  a misde- 
meanor, and  upon  conviction  thereof 
shall  he  punished  hy  a fine  not  ex- 
ceeding $5,000  or  hy  imprisonment 
not  exceeding  one  year,  or  hy  both,  in 
the  discretion  of  the  court. 


AS  AGREED  TO  IN  CONFERENCE. 


Sec.  3.  That  it  sii.a.li.  be  i'xl.vav- 
FUE  FOR  aii\’  person  engaged  in  com- 
merce, IX  THE  COURSE  OF  SUCH 
COMMERCE,  TO  Icase  or  make  a sale 
OR  COXTRACT  FOR  sale  of  goods, 
wares,  merchandise,  machinery,  sup- 
plies or  other  commodities,  avheth- 

ER  PATEXTED  OR  UXPATEXTEl),  for 

use,  consumption  or  resale  within 
the  United  States  or  any  Territory 
thereof  or  the  District  of  Columbia 
or  any  insular  possession  or  other 
place  under  the  jurisdiction  of  the 
United  States,  or  fix  a price  chargetl 
therefor,  or  discount  from,  or  re- 
bate upon,  such  price,  on  the  con- 
dition, agreement  or  undei-stand- 
ing  that  the  lessee  or  purchaser 
thereof  shall  not  use  or  deal  in  the 
goods,  wares,  merchandise,  ma- 
chinery, supplies  or  other  com- 
modities of  a competitor  or  com- 
petitors of  the  lessor  or  seller, 


WHERE  THE  EFFECT  OF  SUCH  LEASE, 
SALE,  OR  CONTRACT  FOR  SALE  OR 
SUCH  CONDITION,  AGREEMENT  OR 
UNDERSTANDING  MAY  BE  TO  SUB- 
STANTIALLY LESSEN  COMPETITION 
OR  TEND  TO  CREATE  A MONOPOLY 
IN  ANY  LINE  OF  COMMERCE. 
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AS  PASSED  BY  THE  HOUSE. 

Sec.  5.  That  any  person  who  shall 
be  injured  in  his  business  or  property 
by  reason  of  anything  forbiddoii  in 
the  antitrust  laws  may  sue  therefor 
in  any  district  court  of  the  United 
States  in  the  district  in  which  the 
defendant  resides  or  is  found  or  has 
an  agent,  without  respect  to  the 
amount  in  controversy,  and  shall 
recover  threefold  the  damages  by 
him  sustained,  and  the  cost  of  suit, 
including  a reasonable  attorney’s 
fee. 

Sec.  6.  That  whenever  in  any 
suit  or  proceeding  in  equity  hereafter 
brought  by  or  on  behalf  of  the  United 
States  under  any  of  the  antitrust 
laws  there  shall  have  been  rendered 
a final  judgment  or  decree  to  the  ef- 
fect that  a defendant  has  entered 
into  a contract,  combination  in  the 
form  of  trust  or  otherwise,  or  conspir- 
acy, in  restraint  of  trade  or  com- 
merce, or  has  monopolized,  or  at- 
tempted to  monopolize  or  combined 
with  any  person  or  persons  to  mo- 
nopolize, any  part  of  commerce,  in 
violation  of  any  of  the  antitrust  laws, 
said  judgment  or  decree  shall,  to  the 
fuU  extenttowhichsuch  judgment  or 
decree  would  constitute  in  any  other 
proceeding  an  estoppel  as  between 
the  United  States  and  such  defend- 
ant, constitute  against  such  defend- 
ant conclusive  evidence  of  the  same 
facts,  and  be  conclusive  as  to  the 
same  questions  of  law  in  favor  of 
any  other  party  in  any  action  or  pro- 
ceeding brought  under  or  involving 
the  provisions  of  any  of  the  anti- 
trusUlaws. 


AS  PASSED  BY  THE  SENATE. 

Sec.  That  any  person  who  shall 
be  injured  in  his  business  or  ])roperty 
by  reason  of  anything  forbidden  in 
the  antitrust  laws  may  sue  therefor 
in  any  district  court  of  the  United 
States  in  the  district  in  which  the 
defendant  resides  or  is  found  or  has 
an  agent,  without  respect  to  the 
amount  in  controversy,  and  shall 
recover  threefold  the  damages  by 
him  sustained,  and  the  cost  of  suit, 
including  a reasonable  attorney’s 
fee. 

Sec.  4-  That  a final  judgment  or 
decree  heretofore  or  hereafter  rendered 
in  any  criminal  -prosecution  or  in  any 
suit  or  proceeding  in  equity  hrought 
by  or  on  behalf  of  the  United  States 
under  the  antitrust  laws  to  the  effect 
that  a defendant  has  violated  said  laws 
shall  be  prima  facie  evidence  against 
such  defendant  in  any  suit  or  pro- 
ceeding brought  by  any  other  party 
against  such  defendant  under  said 
laws  as  to  all  ma  tters  respecting  which 
said  judgment  or  decree  would  be  an 
estoppel  as  between  the  parties  thereto. 


Any  person  may  be  prosecuted, 
tried,  or  punished  for  any  offense  un- 
der the  antitrust  taws,  and  any  suit 
arising  under  those  laws  may  be  main- 
tained if  the  indictment  is  found  or  the 
suit  is  brought  within  six  years  next 
after  the  occurrence  of  the  act  or  cause 
of  action  compluined  of,  any  statute 
of  limitation  or  other  provision  of  law 
heretofore  enacted  to  the  contrary  not- 
withstanding. 


AS  AGREED  TO  IN  CONFERENCE. 

Sec.  4.  That  any  person  who  shall 
be  injured  in  Ins  business  or  property 
by  reason  of  anything  forbidden  in 
the  antitrust  laws  may  sue  tlnnador 
in  any  district  court  of  the  Lhiited 
States  in  the  district  in  whicli  the 
defendant  resides  or  is  found  or  has 
an  agent,  without  respect  to  the 
amount  in  controvers}*,  and  shall 
recover  threefold  the  damages  by 
him  sustained,  and  the  cost  of  suit, 
including  a reasonable  attorney’s 
fee. 

Sec.  5.  That  a fined  judgment  or 
decree  hereafter  rendered  in  any 
criminal  prosecution  or  in  any  suit 
or  proceeding  in  equity  brought  by 
or  on  behalf  of  the  United  States 
under  the  antitrust  laws  to  the  effect 
that  a defendant  has  violated  said  laws 
shall  be  prima  facie  evidence  again.st 
such  defendant  in  any  suit  or  pro- 
ceeding brought  by  any  other  party 
against  such  defendant  under  said 
laws  as  to  all  matters  respecting  which 
said  judgment  or  decree  would  be  an 
estoppel  as  between  the  paiiies  thereto. 


Provided,  That  this  section 

SHALL  NOT  APPLY  TO  CONSENT 
JUDGMENTS  OR  DECREES  ENTERED 
BEFORE  ANY  TESTIMONY  HAS  BEEN 

taken:  Provided  further,  That 

THIS  SECTION  SHALL  NOT  APPLY  TO 
CONSENT  JUDGMENTS  OR  DECREES 
RENDERED  IN  CREMIN.\L  PRO- 
CEEDINGS OR  SUITS  IN  EQUITY 
NOW  PENDING  IN  WHICH  THE 
TAKING  OF  TESTIMONY  HAS  BEEN 
COMMENCED  BUT  HAS  NOT  BEEN 
CONCLUDED,  PROVIDED  SUCH  JITJG- 
MENTS  OR  DECREES  ARE  RENDERED 

before  any  further  testimony 
IS  taken. 
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AS  PASSED  BY  THE  HOUSE. 

^^^leneve^  any  suit  or  proceeding 
in  equity  is  hereafter  brought  by  or 
on  behalf  of  the  United  States,  under 
any  of  the  antitrust  laws,  the  stat- 
ute of  limitations  in  respect  of  each 
and  every  private  right  of  action, 
arising  under  such  antitrust  laws, 
and  based,  in  whole  or  in  part,  on 
any  matter  complained  of  in  said 
suit  or  proceeding  in  equity,  shall 
be  suspended  during  the  pendency 

of  such  suit  or  proceeding  in  equity. 


Sec.  7.  That 


nothing 

contained 

in  the  antitrust  laws  shall  be  con- 
strued to  forbid  the  existence  and 
operation  of  fraternal,  laljor,  con- 
sji  ers,  agiicultural,  or  horticul- 
tural organizations,  orders,  or  asso- 
ciations instituted  for  the  purposes 
of  mutual  help,  and  not  having  capi- 
tal stock  or  conducted  for  jrrofit,  or 
to  forbid  or  restrain  individual 
1 e nbers  of  such  organizations,  or- 
ders, or  associations  from  carrying 
out  the  legitimate  objects  thereof; 
nor  shall  such  organizations,  orders, 
or  associations,  or  the  members 
thereof,  be  held  or  construed  to  be 
illegal  CO  r binations  or  cons]riracies 
in  restraint  of  trade,  under  the  anti- 
trust laws. 

Xothing  contained  in  the  anti- 
trust laws  shall  be  construed  to  for- 
bid associations  of  traffic,  operating, 
accounting,  or  other  officers  of  com- 
mon carriers  for  the  purpose  of  con- 
ferring among  themselves  or  of 
making  any  lawful  agreement  as  to 
any  matter  which  is  subject  to  the 
regulating  or  supervisory  jurisdic- 
tion of  the  Interstate  Commerce 
Commission,  but  all  such  matters 
shall  continue  to  be  subject  to  such 
jurisdiction  of  the  commission,  and 
all  such  agreements  shall  l)e  entered 
and  kept  of  record  by  the  carriei’s, 
parties  thereto,  and  shall  at  all 
times  be  open  to  inspection  by  the 
commission,  but  no  such  agreement 
shall  go  into  effect  or  become  opera- 
tive until  the  same  shall  have  first 
been  submitted  to,  and  approved  by, 
the  Interstate  Commerce  Commis- 
sion : Provided,  That  nothing  in  this 
Act  shall  be  construed  as  modifying 
existing  laws  prohibiting  the  pooling 
of  earnings  or  traffic,  or  existing  laws 
against  joint  agreements  by  com- 
mon carriers  to  maintain  rates. 


AS  PASSED  BY  THE  SENATE. 

^M^enever  any  suit  or 
proceeding  in  equity  is  instituted  hy 
the  JJnited  States  to  prevent  or  restrain 
violations  of  any  of  the  antitrust  laws 
the  running  of  the  statute  of  limitations 
in  respect  of  each  and  every  private 
right  ef  action  arising  under  said  laws 
and  based  in  whole  or  in  part  on  any 
matter  complained  of  in  said  suit  or 
proceeding  shall  be  suspended  during 

the  pendency  thereof:  Provided,  That 
this  shall  not  be  held  to  extend  the  stat- 
ute of  limitations  in  the  case  of 
offenses  heretofore  committed. 

Sec.  7 5.  That  nothing 
the  labor  of  a human  being  is  not  a 
commodity  or  article  of  commerce. 
Nothing 

contained  in  the  antitrust  laws 
shall  be  construed  to  forbid  the  ex- 
istence and  operation  of  fraternal, 
labor,  consumers,  agricultural,  or 
horticultural  organizations,  orders; 
or  associations  instituted  for  the 
purposes  of  mutual  help,  and  not 
having  capital  stock  or  conducted 
for  profit,  or  to  forbid  or  restrain  in- 
dividual members  of  such  organiza- 
tions,  orders-- or — associations  from 
lawfully  carrying  out  the  legiti- 
mate objects  thereof;  nor  shah,  such 
organizations,  orders-; — er — associa- 
ttous,  or  the  members  thereof,  be 
held  or  construed  to  be  illegal  com- 
binations or  conspiracies  in  re- 
straint of  trade,  under  the  antitrust 
laws. 


[Stricken  out  in  the  Senate.] 


AS  AGREED  TO  IN  CONFERENCE. 

^\  h(  never  any  .suit  e>r 
proceeding  in  equity  err  criminal  pro.se- 
cution  is  instituteel  by  the  I 'nited  Stat/.s 
to  prevent,  re.strain,  or  pun  ish  viola- 
tions (f  any  of  the.  antitrust  lenr.s  tlu 
running  of  the  statute,  ejf  limitations 
in  respect  of  each  and  every  jnirate 
right  of  action  arising  under  seiid  laws 
and  based  in  whole  or  in  j>art  on  any 
matter  complained  of  in  .send  suit  or 
proceeding  shall  be  .suspended  dunng 

the  pendency  thereof 


Sec.  6.  That  ae-fhing 
the  labor  of  a human  being  is  not  a 
commodity  or  article  of  commerce. 
Nothing 

contained  in  the  antitrust  laws 
shall  be  construed  to  forbid  the  ex- 
istence and  operation  of  fraternal, 
labor,  eoR8un>efs,  agiicultural,  or 
horticultural  organizations,  orders, 
or  - associations,  instituted  for  the 
purposes  of  mutual  help,  and  not 
having  capital  stock  or  conducted 
for  profit,  or  to  forbid  or  restrain  in- 
dividual members  of  such  organiza- 
tions,  orders,  or -asseeiatieas-y  from 
lawfully  carryhig  out  the  legiti- 
mate objects  thereof;  nor  shall  such 
organizations,  orders, — er — associa 
tie-HS,  or  the  members  thereof,  be 
held  or  construed  to  be  illegal  com- 
bhiations  or  conspiracies  in  re- 
straint of  trade,  under  the  antitrust 
laws. 


I 


A 


$ 
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AS  PASSED  BY  THE  HOUSE. 

Sec.  8.  That  no  corporation'  en- 
gaged in  commerce  shall  accmire, 
tlirectly  or  indirectlj’,  the  whole  or 
any  part  of  the  stock  or  other  share 
capital  of  another  corporation  en- 
gaged also  in  commerce,  where  the 
effect  of  such  acquisition  is  to  elim- 
inate or  substantially 


lessen 

competition  between  the  corpora- 
tion whose  stock  is  so  acquired  and 
the  corporation  making  the  acqui- 
sition, 


or  to 

create  a monopoly  of  any  hue  of 
trade  in  any  section  or  community. 

No  corporation  shall  acquire,  di- 
rectly or  indirectly,  the  whole  or 
any  part  of  the  stock  or  other  share 
capital  of  two  or  more  corporations 
engaged  in  commerce  where  the 
effect  of  such  acquisition,  or  the  use 
of  such  sto<?k  by  the  voting  or  grant- 
ing of  proxies  or  otherwise,  is  to 
eliminate  or  substantially 

lessen  competition  between  such 
corporations,  or  any  of  them,  whose 
stock  or  other  share  capital  is  so  ac- 
quired. 


or  to  create  a monopoly  of  any  line 
of  trade  in  any  section  or  commu- 
nity. 

Tliis  section  shall  not  apply  to 
corporations  purchasing  such  stock 
solely  for  investment  and  not  using 
the  same  by  voting  or  otherwise 
to  bring  about,  or  in  attempting 
to  bring  about,  the  substantial 

lessening  of  competition.  Nor 
shall  anything  contained  in  this 
section  prevent  a corporation  en- 
gaged in  commerce  from  causing  the 
formation  of  subsidiary  corporations 
for  the  actual  carrying  on  of  their 
immediate  lawful  business,  or  the 
natural  and  legitimate  branches  or 
extensions  thereof,  or  from  owning 
and  holding  all  or  a part  of  the  stock 
of  such  subsidiary  corporations, 
when  the  effect  of  such  formation  is 
not  to  eliminate  or  substantially 
lessen  competition. 


AS  PASSED  BY  THE  SENATE. 

Sec.  S 6.  That  no  corporation  en- 
gaged in  commerce  shall  acquire, 
dh’ectly  or  indirectly,  the  whole  or 
any  part  of  the  stock  or  other  share 
capital  of  another  corporation  en- 
gaged also  in  commerce,  where  the 
effect  of  such  acquisition  is  may  he 
to  eliminatc-or-substantially 


lessen 

competition  between  the  corpora- 
tion whose  stock  is  so  acquired  and 
the  corporation  makmg  the  acqui- 
sition. 


or  to  create  a monopoly  of 
any  line  of  trade  in  any  section  or 
community  commerce. 


No  corporation  shall  acquire,  di- 
rectly or  indirectly,  the  whole  or 
any  part  of  the  stock  or  other  share 
capital  of  two  or  more  corporations 
engaged  in  commerce  where  the 
effect  of  such  acquisition,  or  the  use 
of  such  stock  by  the  voting  or  grant- 
mg  of  proxies  or  othervuse,  is  may 
he  io  ' 


lessen  competition  between  such 
corporations,  or  any  of  them,  whose 
stock  or  other  share  capital  is  so  ac- 
quired. 


or  to  create  a monopoly  of 
any  line  of  trade-in  any  section  or 
eemmunit}^  commerce.  ■ 

This  section  shall  not  apply  to 
corporations  purchasing  such  stock 
solely  for  investment  and  not  using 
the  same  by  voting  or  otherwise 
to  bring  about,  or  in  attempting 
to  bring  about,  the  substantial 

lessening  of  competition.  Nor 
shall  anything  contained  m this 
section  prevent  a corporation  en- 
gaged in  commerce  from  causing  the 
formation  of  subsidiary  corporations 
for  the  actual  carrymg  on  of  then 
immediate  lawful  busmess,  or  the 
natural  and  legitimate  branches  or 
extensions  thereof,  or  from  owning 
and  holding  all  or  a part  of  the  stock 
of  such  subsidiary  corporations, 
when  the  effect  of  such  formation  is 
not  to  eliminate-  or -substantially 
lessen  competition. 


AS  AGREED  TO  IN  CONFERENCE. 

Sec.  7.  That  no  coiporation  en- 
gaged in  commcrci'  shall  acrniii-e, 
directly  or  iiidin'Ctly,  llu-  wiiole  oi' 
aji}'  part  of  tlu-  stock  or  other  slmi-e 
capital  of  anotlu'r  corporal i<m  en- 
gaged also  in  commerce  wliere  the 
effect  of  such  acc[uisitio}i  is  nmii  lx 
to  eliminate  or  substantially 

les-.eii 

competition  between  the  coi-pora- 
tion  whose  stock  is  so  acquired  and 
the  corporation  making  the  ac([iii- 
sition. 


OR  TO  RESTRAIN  SUCH  COM- 
MERCE IN  ANY  SECTION  OR  COMMU- 
NITY, 


or  TEND  to  create  a monojiolvof 
any  line  of  trade  in  any  section  or 
communitv  commerce. 

No  corporation  shall  acquire,  di- 
rectly or  indirectly,  the  whole  or 
any  part  of  the  stock  or  other  share 
capital  of  two  or  more  corporations 
engaged  in  commerce  where  the 
effect  of  such  acquisition,  or  tlu'  use 
of  .such  stock  by  the  voting  or  grant- 
ing of  proxies  or  otherwise,  is  may 
he  to  eliminate — er  substantially 

lessen  competition  between  such 
corporations,  or  any  of  them,  whos(> 
stock  or  other  share  capital  is  so  ac- 
quired. 


OR  TO  RESTRAIN  SUCH  COM- 
MERCE IN  ANY  SECTION  OR  COMMU- 
NITY, 


or  TEND  to  create  a monojioly  of 
any  line  of  trade  iu’ any  section  or 
community  commerce. 

This  section  shall  not  apply  to 
corporations  jnirchasing  such  stock 
solely  for  investment  and  not  using 
the  same  by  voting  or  otherwise 
to  bring  about,  or  in  attempting 
to  bring  about,  the  substantiad 

lessening  of  competition.  Nor 
shall  an3hhing  contained  in  this 
section  jirevent  a corporation  en- 
gaged in  commerce  from  causing  the 
formation  of  subsidiary  corporations 
for  the  actual  carrving  on  of  tludr 
immediate  lawful  business,  or  the 
natural  and  legitimate  branches  or 
extensions  thereof,  or  from  owning 
and  holding  all  or  a juirt  of  the  stock 
of  such  subsidiaiw  corporations, 
when  the  effect  of  such  formation  is 
not  to  cliininate  -ef  substantial!}' 
lessen  competition. 
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AS  PASSED  BY  THE  HOUSE. 

Nothing  contained  in  this  section 
shall  be  held  to  affect  or  impair  any 
right  heretofore  legally  acquired: 
Provided,  That  nothing  in  this  para- 
graph shall  make  stockholding  rela- 
tions between  corporations  legal 
when  such  relations  constitute  vio- 
lations of  the  antitrust  laws. 

Nor  shall  anything  herein  con- 
tained be  construed  to  prohibit  any 
railroad  corporation  fro  u aiding  in 
the  construction  of  branch  or  short 
line  railroads  so  located  as  to  be- 
come feedeis  to  the  n ain  line  of  the 
company  so  aiding  in  such  construc- 
tion or  from  acquiring  or  owning  all 
or  any  part  of  the  stock  of  such 
branch  line,  nor  to  prevent  any  rail- 
road corporation  from  acquiring  and 
owning  all  or  any  part  of  the  stock 
of  a branch  or  short  line  railroad 
constructed  by  an  independent  com.- 


pany  where  there  is  no  substantial 
con.petition  between  the  co  i pany 
owning  the  branch  line  so  construct- 
ed and  the  coo  parry  owning  the 
main  Ihre  acqi  iting  the  property  or 
an  interest  therein,  rror  to  jrreveirt 
airy  railroad  co  ■ ])airy  fro  a:  exteird- 
ing  any  of  its  liires  th”ough  the 
ir  ediui!  of  the  acqi  isitioir  of  stock 
or  otherwdse  of  airy  other  raihoad 


company  where  there  is  no  substan- 
tial conqretition  between  the  com- 
pany extending  its  lines  and  the 
company  wdrose  stock,  property,  or 
an  interest  therein  is  so  acquired. 


AS  PASSED  BY  THE  SENATE. 


AS  AGREED  TO  IN  CONFERENCE. 


[Stricken  out  in  the  Senate.] 


Nor  shall  anj^thing  herein  con- 
tained be  construed  to  prohibit  any 
railroad-corporftti-ea  common  carrier 
subject  to  the  laws  to  regulate  com- 
merce from  aiding  in  the  con-^truc- 
tion  of  branch  branches  or  short  thne 
lines  railroads  so  located  ar  to  be- 
come feeders  to  the  main  line  of  the 
company  so  aiding  in  such  construc- 
tion or  from  acquiring  or  owning  all 
or  any  part  of  the  stock  of  such 
branch  ifney  Zincs,  nor  to  prevent  any 
ra-ilroad-  corporation  such  common 
carrier  from  acquiring  and  owning 
all  or  any  part  of  the  stock  of  a 
branch  or  short  line  railroad  con- 
structed by  an  independent  com- 
pany where  there  is  no  substantial 
competition  between  the  company 
owming  the  branch  line  so  construct- 
ed and  the  company  owning  the 
main  line  acquiring  the  property  or 
an  interest  therein,  nor  to  prevent 
any  railroad  compa-ny  sac/i  common 
carrier  from  extending  any  of  its 
Imes  through  the  medium  of  the 
acquisition  of  stock  or  otherwise  of 
any  other  railroad — company  such 
common  carrier  wdrere  there  is  no 


Nor  shall  anything  herein  con- 
tained be  construed  to  prohiliit  anv 
railroad  corporation  common  carrier 
subject  to  the  laws  to  regulate  com- 
merce from  aiding  in  the  construc- 
tion of  branch  branches  or  short  Une 
lines  railroads  so  located  as  to  l>e- 
come  feeders  to  the  main  line  of  tlie 
company  so  aiding  in  such  construc- 
tion or  from  acquiring  or  owming  all 
or  any  part  of  the  stock  of  such 
branch  line,  lines,  nor  to  prevent  any 
I'ailroad  corporation  such  common 
carrier  from  acquiring  and  owning 
all  or  any  part  of  the  stock  of  a 
branch  or  short  hue  raihoad  con- 
structed by  an  independent  com- 
pany wdiere  there  is  no  substantial 
competition  between  the  company 
owming  the  branch  hue  so  construct- 
ed and  the  company  owming  the 
main  line  acquiring  the  propert}'  or 
an  interest  therein,  nor  to  prevent 
any  railroad-conqiany  such  common 
carrier  from  extending  any  of  its 
hues  tlu’ough  the  medium  of  the 
acquisition  of  stock  or  otherwise  of 
any  other  railroad  company  such 
common  carrier  where  there  is  no 


substantial  competition  between  the 
company  extending  its  lines  and  the 
company  whose  stock,  property,  or 
an  interest  therein  is  so  acquired. 


substantial  competition  betw'een  the 
company  extending  its  hues  and  the 
company  wdiose  stock,  property,  or 
an  interest  therein  is  so  acquirecl. 


Nothing  contained  in  this  section 
shall  be  held  to  affect  or  impair  any 
right  heretofore  legally  acquired:  Pro- 
vided, That  nothing  in  this  section 
shall  be  held  or  construed  to  authorize 
or  malce  lawful  anything  heretofore 
prohibited  or  made  illegal  by  the  anti- 
trust laws,  nor  to  exempt  any  person 
from  the  penal  provisions  thereof. 


Nothing  contained  in  this  section 
shall  be  held  to  affect  or  impair  any 
right  heretofore  legally  acquired:  Pro- 
vided, That  nothing  in  this  section 
shall  be  held  or  construed  to  authorize 
or  mahe  lawful  anything  heretofore 
prohibited  or  made  illegal  by  the  anti- 
trust laws,  nor  to  exempt  any  person 
from  the  penal  provisions  thereof 


A violation  of  any  of  the  provi- 
sions of  this  section  shall  be  deeired 
a misdemeanor,  and  shall  be  punish- 
able by  a fine  not  exceeding  $5,000, 
or  by  imprisomrent  not  exceeding 
one  year,  or  by  both,  in  the  discre- 
tion of  the  court. 


[This  paragraph  was  stricken  out  in  the  Senate.] 


OR 

THE  CIVIL  REMEDIES  THEREIN  PRO- 
VIDED. 


10 


AS  PASSED  BY  THE  SENATE,  AS  AGREED  TO  IN  CONFERENCE. 


AS  PASSED  BY  THE  HOUSE, 

Sec.  9.  That  from  and  after  two 
years  from  the  date  of  the  approval 
of  this  Act  no  person  who  is  engaged 
as  an  individual,  or  who  is  a member 
of  a partnership,  or  is  a director  or 
other  officer  of  a corporation  that  is 
engaged  in  the  business,  in  whole  or 
in  part,  of  producing  or  selling 
equipment,  materials,  or  supplies 
to,  or  in  the  construction  or  main- 
tenance of,  railroads  or  other  com- 
mon carriers  engaged  in  commerce, 
shall  act  as  a director  or  other  officer 
or  employee  of  any  other  corpora- 
tion or  common  carrier  engaged  in 
commerce  to  which  he,  or  such  part- 
nership or  corporation,  sells  or 
leases,  directly  or  indirectly,  equip- 
ment, materials,  or  supplies,  or  for 
which  he  or  such  partnership  or 
corporation,  directly  or  indirectly, 
engages  in  the  work  of  construction 
or  maintenance;  and  after  the  expi- 
ration of  said  period  no  person  who 
is  engaged  as  an  individual  or  who 
is  a member  of  a partnership  or  is  a 
director  or  other  officer  of  a corpo- 
ration which  is  engaged  in  the  con- 
duct of  a bank  or  trust  company 
shall  act  as  a director  or  other  officer 
or  employee  of  any  such  common 
carrier  for  which  he  or  such  partner- 
ship or  bank  or  trust  company  acts, 
either  separately  or  in  connection 
with  others,  as  agent  for  or  under- 
writer of  the  sale  or  disposal  by 
such  common  carrier  of  issues  or 

fiarts  of  issues  of  its  securities,  or 
rom  which  he  or  such  partnership 
or  bank  or  trust  company  purchases, 
either  separately  or  in  connection 
with  others,  issues  or  parts  of  issues 
of  securities  of  such  common  carrier. 

That  from  and  after  two  years 
from  the  date  of  the  approval  of 
this  Act  no  person  shall  at  the 
same  time  be  a director  or  other 
officer  or  employee  of  more  than 
one  bank,  banking  association,  or 
trust  company  organized  or  operat- 
ing under  the  laws  of  the  United 
States  either  of  which  has  deposits, 
capital,  surplus,  and  undivided 
profits  aggregating  more  than 
$2,500,000; 

and  no  private  banker 
or  person  who  is  a director  in  any 
bank  or  trust  company,  organized 
and  operating  under  the  laws  of  a 
State,  having  deposits,  capital,  sur- 
plus, and  undivided  profits  aggre- 
gating more  than  $2,500,000, 

S.  Doc.  584,  63-2 2* 


[This  part  of  section  9 was  stricken  out  In  the  Senate.] 


Sec.  8.  That  from  and  after  two 
years  from  the  date  of  the  approval 
of  this  Act  no  person  shall  at  the 
same  time  be  a director  or  other 
officer  or  employee  of  more  than 
one  bank,  banking  association  or 
trust  company,  organized  or  operat- 
ing under  the  laws  of  the  United 
States,  either  of  which  has  deposits, 
capital,  surplus,  and  undivided 
profits  aggregating  more  than 
$5,000,000; 

and  no  private  banker 
or  person  who  is  a director  in  any 
bank  or  trust  company,  organized 
and  operating  under  the  laws  of  a 
State,  having  deposits,  capital,  sur- 
plus, and  undivided  profits  aggre- 
gating more  than  $5,000,000, 
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AS  PASSED  BY  THE  HOUSE. 

shall 

be  eligible  to  be’^a’^director  in  any 
bank  or  banking  association  organ- 
ized or  operating  under  the  laws  of 
the  United  States.  The  eligibility 
of  a director,  officer,  or  employee 
under  the  foregoing  provisions  shall 
be  determined  by  the  average 
amount  of  deposits,  capital,  sur- 
plus, and  undivided  profits  as 
shown  in  the  official  statements  of 
such  bank,  banking  association,  or 
trust  company  filed  as  provided 
by  law  during  the  fiscal  year  next 
preceding  the  date  set  for  the  annual 
election  of  directors,  and  when  a 
dii’ector,  officer,  or  employee  has 
been  elected  or  selected  in  accord- 
ance with  the  provisions  of  this 
Act  it  shall  be  lawful  for  him  to 
continue  as  such  for  one  year  there- 
after under  said  election  or  em- 
ployment. 

No  bank,  banking  association,  or 
trust  company  organized  or  operat- 
ing under  the  laws  of  the  United 
States  in  any  city  or  incorporated 
town  or  village  of  more  than  one 
hundred  thousand  inhabitants,  as 
shown  by  the  last  preceding  decen- 
nial census  of  the  United  States, 
shall  have  as  a director  or  other 
oflS.cer  or  employee  any  private 
banker  or  any  clirector  or  other 
officer  or  employee  of  any  other 
bank,  banking  association,  or  trust 
company  located  in  the  same  place: 
Provided,  That  nothing  in  this  sec- 
tion shall  apply  to  mutual  savings 
banks  not  havmg  a capital  stock 
represented  by  shares : Provided 

further,  That  a director  or  other 
officer  or  employee  of  such  bank, 
banking  association,  or  trust  com- 
pany may  be  a director  or  other 
officer  or  employee  of  not  more  than 
one  other  bank  or  trust  company 
organized  under  the  laws  of  the 
United  States  or  any  State  where 
the  entire  capital  stock  of  one  is 
owned  by  stockholders  in  the  other; 
And  provided  further.  That  nothing 
contained  in  this  section  shall  forbid 
a director  of  class  A of  a Federal 
reserve  bank,  as  defined  m the  Fed- 
eral Keserve  Act,  from  being  an 
officer  or  director  or  both  an  officer 
and  director  in  one  member  bank. 


AS  PASSED  BY  THE  SENATE. 


[Stricken  out  in  ■♦•nate.] 


AS  AGREED  TO  IN  CONFERENCE. 

shall 

be  ehgible  to  be  a director  in  any 
bank  or  banking  association  organ- 
ized or  operating  under  the  law.s  of 
the  United  States.  Th  ■ eligilrility 
of  a director,  officer,  or  t mplo}'C’ 
under  the  foregoing  provisions  shall 
be  ditermintd  by  the  avtragi- 
amount  of  deposits,  capital,  sur- 
plus, and  undivided  ])rofits  its 
shown  in  the  official  statements  of 
such  bank,  banldng  association,  or 
trust  company  filed  as  provided 
by  law  during  the  fiscal  year  next 
preceding  the  date  set  for  the  annual 
election  of  directors,  and  when  a 
director,  officer,  or  employee  has 
been  elected  or  selected  in  accord- 
ance wdth  the  provisions  of  this 
Act  it  shall  be  lawful  for  him  to 
continue  as  such  for  one  year  tht  re- 
after  under  said  election  or  em- 
ployment. 

No  bank,  banking  association  or 
trust  company,  organized  or  operat- 
ing under  the  laws  of  the  United 
States,  in  any  city  or  incorporated 
town  or  village  of  more  than  two 
hundred  thousand  inhabitants,  as 
shown  by  the  last  preceding  decen- 
nial census  of  the  United  States, 
shall  have  as  a director  or  other 
officer  or  employee  any  private 
banker  or  any  director  or  other 
officer  or  employee  of  any  other 
bank,  banking  association  or  trust 
company  located  in  the  same  place; 
Provided,  That  nothing  in  this  sec- 
tion shall  apply  to  mutual  savhigs 
banks  not  having  a capital  stock 
represented  by  shares:  Provided- 

further,  That  a director  or  other 
officer  or  emplo3^ec  of  such  bank, 
banking  association,  or  trust  com- 
pany may  be  a director  or  other 
officer  or  employee  of  not  more  than 
one  other  bank  or  trust  company 
organized  under  the  laws  of  tlu' 
United  States  oi-  an}"  State  wheiH' 
the  entire  ca]')ital  stock  of  one  is 
owned  b}"  stockholders  in  tlie  oth('r; 
And  provided  further,  That  nothing 
contained  in  this  section  sludl  forbid 
a director  of  class  A of  a Federal 
reseiwc  bank,  as  defined  in  the  Fed- 
eral Reserve  Act,  from  being  an 
officer  or  director  or  both  an  officer 
and  director  in  one  member  bank. 
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AS  PASSED  BY  THE  HOUSE. 

That  from  and  after  two  years 
from  the  date  of  the  approval  of 
this  Act  no  person  at  the  same  time 
shall  be  a director  in  any  two  or 
more  corporations,  either  of  which 
has  capital,  surplus,  and  undivided 
profits  aggregating  more  than  •$],- 
000,000,  engaged  in  whole  or  in 
part  in  commerce,  other  than  com- 


mon carriers  subject  to  the  Act  to 
regulate  commerce,  approved  Feb- 
ruary fourth,  eighteen  hrmdred  and 
eighty-seven,  if  such  corporations 
are  or  shall  have  been  theretofore, 
by  virtue  of  their 'business  and  loca- 
tion of  operation,  competitors,  so 
that  an 

ehmination  of  competition 
by  agreement  between  them  would 
constitute  a violation  of  any  of  the 
provisions  of  any  of  the  antitrust 
laws.  The  ehgibihty  of  a director 
mider  the  foregomg  provision  shall 
be  determined  by  the  aggregate 
amount  of  the  capital,  surplus,  and 
undivided  profits,  exclusive  of  divi- 
dends declared  but  not  paid  to 
stockholders,  at  the  end  of  the  fiscal 
year  of  said  corporation  next  pre- 
ceding the  election  of  directors,  and 
when  a director  has  been  elected  in 
accordance  with  the  provisions  of 
this  Act  it  shall  be  lawful  for  him 
to  continue  as  such  for  one  year 
thereafter. 

When  any  person  elected  or 
chosen  as  a director  or  officer  or 
selected  as  an  employee  of  any  bank 
or  other 

corporation  subject  to  the 
provisions  of  this  Act,  is  eligible  at 
the  time  of  his  election  or  selection 
to  act  for  such  bank  or  other  col- 
oration in  such  capacity  his  eligi- 
ility  to  act  in  such  capacity  shall 
not  be  affected  and  he  shall  not 
become  or  be  deemed  amenable  to 
any  of  the  provisions  hereof  by 
reason  of  any  change  iii  the  affairs 
of  such  bank  or  other  corporation 
froin  whatsoever  cause,  whether 
specifically  excepted  by  any  of  the 
proyisions  hereof  or  not,  until  the 
expiration  of  one  year  from  the  date 
of  his  election  or  employment. 

That  any  person  who  shall  vio- 
late _ any  of  the  provisions  of  this 
section  shall  be  guilty  of  a misde- 
meanor and  shall  be  punished  by  a 
j fine  of  not  exceeding  $100  a day  for 
I each  day  of  the  continuance  of  such 
I violation,  or  by  imprisonment  for 
such  period  as  the  court  may  desig- 
nate, not  exceeding  one  year,  or  by 
' both,  in  the  discretion  of  the  court. 


AS  PASSED  BY  THE  SENATE. 

Sec.  7.  That  from  and  after  two 
years  from  the  date  of  the  approval 
of  this  Act  no  person  at  the  same 
time  shall  be  a director  in  any  two 
or  more  corporations,  either  any  one 
of  which  has  capital,  surplus,  and 
undivided  profits  aggregating  more 
than  $1,000,000,  engaged  in  whole 
or  in  part  in  commerce,  other  than 


common  carriers  subject  to  the 
Act  to  regulate  commerce,  approved 
February  fourth,  eighteen  hundred 
and  eighty-seven,  if  such  corpora- 
tions are  or  shall  have  been  thereto- 
fore, by  virtue  of  their  business  and 
location  of  operation,  competitors, 
so  that  an 

the  elimination  of  compe- 
tition by  agreement  between  them 
would  constitute  a violation  of  any 
of  the  provisions  of  any  of  the  anti- 
trust laws.  The  eligibihty  of  a 
director  under  the  foregoing  pro- 
vision shall  be  determined  b^y  the 
aggTegate  amount  of  the  capital, 
surplus,  and  undivided  profits,  ex- 
clusive of  dividends  declared  but 
not  paid  to  stockholders,  at  the  end 
of  the  fiscal  year  of  said  corporation 
next  preceding  the  election  of  direc- 
tors, and  when  a director  has  been 
elected  in  accordance  wdth  the  pro- 
visions of  this  Act  it  shall  be  lawdal 
for  him  to  continue  as  such  for  one 
year  thereafter. 

When  any  person  elected  or 
chosen  as  a director  or  officer  or 
selected  as  an  employee  of  any  bank 
er  other 

corporation  subject  to  the 
provisions  of  this  Act,  is  ehgible  at 
the  time  of  his  election  or  selection 
to  act  for  such  bank-  or-ethcr  cor- 
poration in  such  capacity  his  eligi- 
bility to  act  in  such  capacity  shall 
not  be  affected  and  he  shall  not 
become  or  be  deemed  amenable  to 
any  of  the  provisions  hereof  by 
reason  of  any  change  in  the  affairs 
of  such  baidv  or-othcr  corporation 
from  whatsoever  cause,  whether 
specifically  excepted  by  any  of  the 
provisions  hereof  or  not,  imtil  the 
expiration  of  one  year  from  the  date 
of  his  election  or  employment. 


[This  paragraph  was  stricken  out  in  the  Senate.] 


AS  AGREED  TO  IN  CONFERENCE. 

That  from  and  after  two  years 
from  the  date  of  the  approval  of 
this  Act  no  person  at  the  same  tune 
shall  be  a director  in  any  two  or 
more  corporations,  either  any  one  of 
w'hich  has  capital,  surplus,  and  un- 
divided profits  aggregating  more 
than  $1,000,000,  engaged  in  whole 
or  in  part  in  commerce,  other  than 

BANKS,  BANKING  ASSOCIATIONS, 
TRUST  COMPANIES,  AND 

common  carriers  subject  to  the 
Act  to  regulate  commerce,  approved 
February  fourth,  eighteen  himdred 
and  eighty-seven,  if  such  corpora- 
tions are  or  shall  have  been  thereto- 
fore, by  virtue  of  their  business  and 
location  of  operation,  competitors, 
so  that  an 

the  elimination  of  compe- 
tition by  agreement  between  them 
would  constitute  a violation  of  any 
of  the  provisions  of  any  of  the  anti- 
trust laws.  The  ehgibihty  of  a 
dh'ector  under  the  foregoing  pro- 
visions shall  be  letermined  by  the 
aggregate  amount  of  the  capital, 
surplus,  and  undivided  profits,  ex- 
clusive of  dividends  declared,  but 
not  paid  to  stockholders,  at  the  end 
of  the  fiscal  year  of  said  corporation 
next  preceding  the  election  of  dhec- 
tors,  and  when  a director  has  been 
elected  in  accordance  with  the  pro- 
visions of  this  Act  it  shall  be  lawful 
for  him  to  continue  as  such  for  one 
year  thereafter. 

TyTien  any  person  elected  or 
chosen  as  a director  or  officer  or 
selected  as  an  employee  of  any  bank 
or  other 

corporation  subject  to  tlie 
provisions  of  this  Act  is  ehgible  at 
the  time  of  Ids  election  or  selection 
to  act  for  such  bank  or  other  cor- 
poration in  such  capacity.  Ids  eligi- 
bility to  act  in  such  capacity  shall 
not  be  affected  and  he  shall  not 
become  or  be  deemed  amenable  to 
any  of  the  provisions  liereof  by 
reason  of  any  change  in  the  affair-; 
of  such  bank  or  other  corporation 
from  whatsoever  cause,  whether 
specifically  excepted  by  any  of  the 
provisions  hereof  or  not,  until  the 
expiration  of  one  year  from  the  date 
of  his  election  or  employment. 
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AS  PASSED  BY  THE  HODSE. 


AS  PASSED  BY  THE  SENATE.  AS  AGREED  TO  IN  CONFERENCE. 


Sec.  8.  Every  president,  director, 
officer  or  manager  of  any  firm,  asso- 
ciation or  corporation  engaged  in 
commerce  as  a common  carrier,  who 
embezzles,  steals,  abstracts  or  will- 
fully misapplies,  or  willfully  permits 
to  be  misapplied,  any  of  the  moneys, 
funds,  credits,  securities,  property  or 
assets  of  such  firm,  association  or 
corporation,  arising  or  accruing  from 


Sec.  9.  Every  president,  director, 
officer  or  7nanager  of  any  firm,  asso- 
ciation or  corporation  engaged  in 
commerce  as  a common  carrier,  who 
embezzles,  steals,  abstracts  or  unll- 
fully  misapplies,  or  willfully  permits 
to  be  misaj)j>lied , any  of  the  moneys, 
funds,  credits,  securities,  property  or 
assets  of  such  firm,  association  or 
corporation,  arising  or  accruing  from. 


such  commerce,  in  whole  or  in  part, 
or  willfully  or  Icnowingly  converts  the 
same  to  his  own  use  or  to  the  use  of 
another,  shall  be  deemed  guilty  of  a 
felony  and  upon  conviction  shall  be 
fined  not  less  than  $500  or  confined 
in  the  penitentiary  not  less  than  one 
year  nor  more  than  ten  years,  or  both, 
in  the  discretion  of  the  court. 

Prosecutions  hereunder  may  be  in 
the  district  court  of  the  United  States 
for  the  district  wherein  the  offense 
may  have  been  committed. 

That  nothing  in  this  section  shall 
be  held  to  take  away  or  impair  the 
jurisdiction  of  the  courts  of  the  several 
States  under  the  laws  thereof;  and  a 
judgment  of  conviction  or  acquittal  on 
the  merits  under  the  laws  of  any 
State  shall  be  a bar  to  any  prosecu- 
tion hereunder  for  the  same  act  or  acts. 

Sec.  10.  After  two  years 

from  the 

approval  of  this  Act  no  common 
carrier  engaged  in  commerce  shall 
have 

upon  its  board  of  directors  or  as 
its  president,  manager,  or  purchasing 
officer  or  agent  any  person  who  is  at 
the  same  time  an  officer,  director, 
manager,  or  agent  of,  or  who  has  any 
direct  or  indirect  interest  in,  another 
corporation,  firm,  partnership  or  asso- 
ciation, with  which  latter  corporation, 
firm,  partnership  or  association  such 
common  carrier  shall  have 


OR  USED  IN,  such,  commcrce,  in  vrholc  or 
in  ixirt,  or  willfully  or  IcnovAngly  con- 
verts the  same  to  his  own  use  or  to  the 
use  of  another,  shall  be  deemed  guilty 
of  a felony  and  upon  conviction  shall 
be  fined  not  less  than  $500  or  conhned 
in  the  penitentiary  not  less  than  one 
year  nor  more  than  ten  years,  or  both, 
in  the  discretion  of  the  court. 

Prosecutions  hereunder  may  be  in 
the  district  court  of  the  United  States 
for  the  district  wherein  the  offense 
may  have  been  committed. 

That  nothing  in  this  section  shall 
be  held  to  taJee  away  or  imjrair  the 
jurisdiction  of  the  courts  of  the  several 
States  under  the  laws  thereof;  and  a 
judgment  of  conviction  or  acquittal  on 
the  merits  under  the  laws  of  any 
State  shall  be  a bar  to  any  prosecu- 
tion hereunder  for  the  same  act  or  acts. 

Sec.  10.  That  After  two  years 
from  the 

approval  of  this  Act  no  common 
carrier  engaged  in  commerce  shall 
have 


any  dealings 
in  securities,  railroad  supplies  or 
other  articles  of  commerce  or 


any  dealings 
in  securities,  supplies  or 

other  articles  of  commerce,  or 


SHALL  MAKE  OR  HAVE  ANY 

contracts  _ _ contracts 

for  construction  or  maintenance  of  any  for  construction  or  maintenance  of  any 
hind  to  the  amount  of  more  than  hind,  to  the  amount  of  more  than 
$50,000  in  any  one  year,  $50,000,  in  the  aggregate,  in  any 

one  year,  with  another  corpora- 
tion, FIRM,  PARTNERSHIP,  OR  ASSO- 
CIATION AVHEN  THE  SAID  COMMON 
CARRIER  SHALL  HAVE  UPON  ITS 
BOARD  OF  DIRECTORS  OR  AS  ITS  PRES- 
IDENT, MANAGER  OR  AS  ITS  PUR- 
CHASING OK  SELLING  OFFICER,  OK 
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AS  PASSED  BY  THE  HOUSE. 


AS  PASSED  BY  THE  SENATE.  AS  AGREED  TO  IN  CONFERENCE. 


unless  and 

except  such  purchases  shall  he  made 
from  or  such  dealings  shall  he  with  the 
bidder  whose  hid  is  the  most  favorable 
to  such  common  carrier,  to  he  ascer- 
tained hy  competitive  bidding  after 
public  notice  prescribed  by  rule  or 
otherwise  by  the  Interstate  Commerce 
Commission.  No  bid  shall  be  re- 
ceived unless  the  names  and  addresses 
of  the  officers,  directors,  and  general 


managers  thereof,  if  it  be  a corporate 
tion,  or  of  the  members,  if  it  be  a 
'j^artnership  or  firm,  be  given  with  the 

Any  person  who  shall,  directly  or 
indirectly,  do  or  attempt  to  do  any- 
thing to  prevent  anyone  from  bidding 
or  shall  do  any  act  to  prevent  free  and 
fair  competition  among  the  bidders  or 
those  desiring  to  bid  shall  be  punished 
as  prescribed  in  this  section. 

Every  such  common  carrier  having 
any  such  transactions  or  malcing  any 
such  purchases  shall  within  ten  days 
after  malcing  the  same  file  with  the 
Interstate  Commerce  Commission  a 
full  and  detailed  statement  of  the 
transaction  showing  the  manner  and 
time  of  the  advertisement  given  for 
competition,  who  were  the  bidders,  and 
the  names  and  addresses  of  the  di- 
rectors and  officers  of  the  corporations 
and  the  members  of  the  firm  or  part- 
nership bidding;  and  whenever  the 
said  commission  shall  have  reason  to 
believe  that  the  law  has  been  violated 
in  and  about  the  said  purchases  or 
transactions  it  shall  transmit  all 
papers  and  documents  and  its  own 
views  or  findings  regarding  the  trans- 
action to  the  Attorney  General. 

If  any  common  carrier  shall  violate 
this  section,  every  director  or  officer 
thereof  who  shall  have  Icnowingly 
voted  for  or  directed  the  act  constitut- 
ing such  violation  or  who  shall  have 
aided  or  abetted  in  such  violation  shall 
be  deemed  guilty  of  a misdemeanor 
and  shall  be  fined  not  exceeding 
$25,000  and  confined  in  jail  not  ex- 
ceeding two  years,  in  the  discretion 
of  the  court. 


AGENT  IN  THE  PARTICIH.AR  TRANS- 
ACTION, ANY  PERSON  WHO  IS  AT  THE 
SAME  TIME  A DIRECTOR,  MANAGER, 
OR  PURCHASING  OR  SEELING  OFFICER 
OF,  OR  WHO  HAS  ANY  SUBSTANTIAL 
INTEREST  IN,  SUCH  OTHER  CORPORA- 
TION, FIRM,  PARTNERSHIP  OR  ASSOCI- 
ATION 

unless  and 

EXCEPT  SUCH  PURCHASES  SHALL  BE 
MADE  FROM,  OR  SUCH  DEALINGS  SHALL 
BE  WITH,  THE  BIDDER  WHOSE  BID  IS 
THE  MOST  ^FAVORABLE  TO  SUCH  COM- 
MON CARRIER,  TO  BE  ASCERTAINED 
BY  COMPETITIVE  BIDDING  UNDER 
REGULATIONS  TO  BE  PRE- 
SCRIBED BY  RULE  OR  OTHERWISE 

BY  THE  Interstate  Commerce 
Commission.  No  bid  shall  be 

RECEIVED  UNLESS  THE  NAME  AND 
ADDRESS  OF  THE  BIDDER  OR  THE 
NAMES  AND  ADDRESSES  OF  THE 
OFFICERS,  DIRECTORS,  AND  GENERAL 

managers  thereof,  if  the  bidder  be  a 
corporation,  or  of  the  members,  if  it 
be  a partnership  or  firm,  be  given 
with  the  bid. 

Any  person  who  shall,  directly  or 
indirectly,  do  or  attempt  to  do  any- 
thing to  prevent  anyone  from  bidding 
or  shall  do  any  act  to  prevent  free  arid 
fair  competition  among  the  bidders  or 
those  desiring  to  bid  shall  be  punished 
as  prescribed  in  this  section  in  the 
case  of  an  officer  or  director. 

Every  such  common  carrier  having 
any  sued  transactions  or  malcing  any 
such  purchases  shall  within  thirty 
days  after  malcing  the  same  file  with 
the  Interstate  Commerce  Commission 
a full  and  detailed  statement  of  the 
transaction  showing  the  manner  of 

THE  COMPETITIVE  BIDDING,  who  Were 

the  bidders,  and  the  names  and  ad- 
dresses of  the  directors  and  officers  of 
the  corporations  and  the  members  of 
the  firm  or  partnership  bidding;  arid 
whenever  the  said  commission  shall. 

AFTER  INVESTIGATION  OR  HEARING, 
have  reason  to  believe  that  the  law  has 
been  violated  in  and  about  the  said 
purchases  or  transactions  it  shall 
transmit  all  papers  and  documents 
and  its  own  views  or  findings  regard- 
ing the  transaction  to  the  Attorney 
General. 

If  any  common  carrier  shall  violate 
this  section,  it  shall  be  fined  not 
exceeding  $26,000;  and  every  such 
director,  agent,  manager  or  officer 
thereof  who  shall  have  Icnowingly 
voted  for  or  directed  the  act  constitut- 
ing such  violation  or  who  shall  have 
aided,  or  abetted  in  such  violation  shall 
be  deemed  guilty  of  a misdemeanor 
and  shall  be  fined  not  exceeding 
$5,000,  or  confined  in  jail  not  exceed- 
ing one  year,  or  both,  in  the  discretion 
of  the  court. 
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AS  PASSED  BY  THE  HOTJSE.  AS  PASSED  BY  THE  SENATE. 

Sec.  9.  That  authority  to  enforce 
compliance  with  the  provisions  of 
sections  six  and  seven  of  this  Act  hy 
the  corporations,  associations,  part- 
nerships, and  individuals  respec- 
tively subject  thereto  is  hereby  vested: 
In  the  Interstate  Commerce  Commis- 
sion where  applicable  to  common 
carriers 


and  in  the  Federal  Trade 
Commission  where  applicable  to  all 
other  character  of  commerce,  to  be 
exercised  as  follows: 

Whenever  the  commission  vested 
with  jurisdiction  thereof  shall  have 
reason  to  believe  that  any  person, 

partnership,  or  corporation  is  vio- 
lating any  of  the  provisions  of  sec- 
tions six  and  seven  of  this  Act  it  shall 
issue  and  serve  upon  such  person, 

« 

partnership,  or  corporation  a com- 
plaint stating  its  charges  in  that  be- 
half, and  at  the  same  time  a notice  of 
hearing  upon  a day  and  at  a place 
therein  fixed. 


The  person,  partner- 
ship, or  corporation  so  complained 
of  shall  have  the  right  to  appear  at 
the  place  and  time  so  fixed  and  show 
cause  why  an  order  should  not  be 
entered  by  the  commission  requiring 
such  person. 


partnership,  or  corpora- 
tion to  cease  and  desist  from  the  vio- 
lation of  the  law  so  charged  in  said 
complaint. 


Upon  such  hearing  the  commission 
shall  mxTke  and  file  its  findings,  and 
if  the  commission  shall  find  that  the 
person,  partnership,  or  corporation 
named  in  the  complaint  is  violating 
any  of  the  provisions  of  said  sec- 
tions it  shall  thereupon  enter  its  find- 
ings of  record  and  issue  and  serve 
upon  the  offender  an  order  requiring 
that  within-  a reasonable  time  and  in 


AS  AGREED  TO  IN  CONFERENCE. 

Sec.  11.  That  authonty  to  enforce 
compliance  with  sections  TWO,TMRF.r.. 
seven,  and  eight  of  this  Act  by  the 
persons  respectively  subject  thereto  is 
hereby  vested  in  the  Interstate  Com- 
merce Commission  where  applicable 
to  common  carriers,  in  the  Federal 
Keserve  Board  where  applica- 
ble TO  BANKS,  BANKING  ASSOCIA- 
TIONS, AND  TRUST  COMPANIES 

and  in  the  Federal  Trade 
Commission  where  applicable  to  all 
other  character  of  commerce,  to  be 
exercised  as  follows: 

Whenever  the  commission  or  board 
vested  with  jurisdiction  thereof  shall 
have  reason  to  believe  that  any  person 

is  violating  or  has  violated  any  of 
the  provisions  of  sections  two,  three, 
seven,  and  eight  of  this  Act  it  shall 
issue  and  serve  upon  such  person  a 

complaint  stating  its  charges  in  that 
RESPECT  and  containing  o notice  of 
a hearing  upon  a day  and  at  a place 
therein  fixed 

at  least  thirty  days 
after  the  service  of  said  com- 
plaint. 

The  person  so  complained 
of  shall  have  the  right  to  appear  at  the 
place  and  time  so  fixed  and  show 
cause  why  an  order  should  not  be 
entered  by  the  commission  or  bo.vrd 
requiring  such  person 

to  cease  and 
desist  from  the  violation  of  the  law  so 
charged  in  said  complaint. 

Any  person  may  make  appli- 
cation, AND  UPON  GOOD,"^' CAUSE 
SHOWN  MAY  BE  ALLOWED  BY  THE 
COMMISSION  OR  BOARD,  TO  INTER- 
VENE AND  APPEAR  IN  SAID  PRO- 
CEEDING BY  COUNSEL  OR  IN  PERSON. 
The  TESTIMONY  IN  ANY  SUCH  PRO- 
CEEDING SHALL  BE  REDUCED  TO 
WRITING  AND  PILED  IN  THE  OFFICE 
OF  THE  COMMISSION  OR  BOARD. 

Ip  UPON  SUCH  HEARING  THE 
COMMISSION  OR  BOARD,  AS  THE 
CASE  MAY  BE,  SHALL  BE  OF  THE 
OPINION  THAT  ANY  OF  THE  PRO- 
VISIONS OF  SAID  SECTIONS  HAVE 
BEEN  OR  ARE  BEING  VIOLATED,  IT 
SHALL  MAKE  A REPORT  IN  WRITING 
IN  WHICH  IT  SHALL  STATE  ITS 
FINDINGS  AS  TO  THE  FACTS,  AND 
SHALL  ISSUE-j  AND  CAUSE-  TO  BE 
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AS  PASSED  BY  THE  HOUSE. 


AS  PASSED  BY  THE  SENATE. 

a manner  to  he  stated  in  said  order 
the  offender  shall  cease  and  desisf 
from  such  violations  and  divest  itself 
of  the  stoch  held  hy  it  or  rid  itself  ot 
the  directors  chosen,  contrary  to  the 
provisions  of  sections  six  or  seven, 
as  the  case  may  he.  The  commission 
may  at  any  time  set  aside,  in  whole 
or  in  part,  or  modify  its  findings  or 
order  so  entered  or  made.  Any  suit 
brought  hy  any  such  person,  partner- 
ship, or  corporation  to  annul,  sus- 
pend, or  set  aside,  in  whole  or  in  part, 
any  such  order  of  a commission  shall 
he  brought  against  the  commission  in 
a district  court  of  the  United  States 
in  the  judicial  district  of  the  residence 
of  the  person  or  of  the  district  in 
which  the  principal  office  or  place 
of  business  is  located;  and  the  pro- 
cedure set  forth  in  the  Act  of  Con- 
gress mahing  appropriations  to  sup- 
ply urgent  defic%encies  and  insuffi- 
cient appropriations  for  the  fiscal 
year  of  nineteen  hundrm  and  thirteen, 
and  for  other  purposes,  relating  to 
suits  brought  to  suspend  or  set  aside, 
in  whole  or  in  part,  an  order  of  the 
Interstate  Commerce  Commission 
shall  apply. 

Persons,  partnerships,  or  corpora- 
tions filing  or  causing  to  he  filed 
complaints  before  a commission  shall 
have  the  right  to  appear  and  he  made 
parties  to  the  case  and  he  represented 
before  the  courts  hy  counsel,  under 
such  regulations  as  are  now  permitted 
in  similar  circumstances  under  the 
rules  and  practice  of  equity  courts 
of  the  United  States. 

If  within  the  time  so  fixed  in  the 
order  of  a commission  the  person, 
partnership,  or  corporation  against 
which  the  order  is  made  shallnot cease 
and  desist  from  the  violations  found 
to  exist,  and  divest  itself  of  stock  held 
or  rid  itself  of  directors  chosen,  in 
the  manner  ordered  hy  the  commis- 
sion, and  if  in  the  meantime  such 
order  is  not  annulled,  suspended,  or 
set  aside  hy  a court,  the  commission 
may  bring  a suit  in  equity  in  a dis- 
trict court  in  any  district  wherein 
such  person  or  persons  reside  or 
wherein  such  corporation  has  its 
principal  office  or  place  of  business 
to  enforce  its  said  order,  and  juris- 
diction is  hereby  conferred  upon  said 
court  to  hear  and  determine  any  such 
suit  and  to  enforce  obedience  thereto 
according  to  the  law  and  rules  appli- 
cable to  suits  in  equity.  All  the  pro- 
visions of  the  law  relating  to  appeals 
and  advancement  for  speedy  hearing 
in  suits  brought  to  suspend  or  set 
aside  an  order  of  the  Interstate  Com- 
merce Commission  shall  apply  in 


AS  AGREED  TO  IN  CONFERENCE. 

SERVED  ON  SUCH  PERSON  AN 
ORDER  REQUIRING  SUCH  PERSON 
TO  CEASE  AND  DESIST  FROM  SUCH 
VIOLATIONS,  AND  DIVEST  ITSELF 
OF  THE  STOCK  HELD  OR  RID  IT- 
SELF OF  THE  DIRECTORS  CHOSEN 
CONTRARY  TO  THE  PROVISIONS  OF 
SECTIONS  SEVEN  AND  EIGHT  OF 
THIS  Act,  if  ant  there  be,  in 

THE  MANNER  AND  V'lTHIN  THE 
TIME  FIXED  BY  SAID  ORDER. 

Until  a transcript  of  the 

RECORD  IN  SUCH  HEARING  SHALL 
HAVE  BEEN  FILED  IN  A CIRCUIT 
COURT  OF  APPEALS  OF  THE 

United  States,  as  hereinafter 

PROVIDED,  THE  COMMISSION  OR 
BOARD  MAT  AT  ANT  TIME,  UPON 
SUCH  NOTICE  AND  IN  SUCH 
MANNER  AS  IT  SHALL  DEEM 
PROPER,  MODIFY  OR  SET  ASIDE,  IN 
WHOLE  OR  IN  PART,  ANT  REPORT 
OR  ANT  ORDER  MADE  OR  ISSUED 
BY  IT  UNDER  THIS  SECTION. 

If  SUCH  PERSON  FAILS  OR  NEG- 
LECTS TO  OBEY  SUCH  ORDER  OF  THE 
COMMISSION  OR  BOARD  WHILE  THE 
SAME  IS  IN  EFFECT,  THE  COMMISSION 
OR  BOARD  MAT  APPLY  TO  THE  CIR- 
CUIT COURT  OF  APPEALS  OF  THE 

United  States,  within  ant  cir- 
cuit WHERE  THE  VIOLATION  COM- 
PLAINED OF  WAS  OR  IS  BEING  COM- 
MITTED, OR  WHERE  SUCH  PERSON 
RESIDES  OR  CARRIES  ON  BUSINESS, 
FOR  THE  ENFORCEMENT  OF  ITS  OR- 
DER, AND  SHALL  CERTIFY  AND  FILE 
WITH  ITS  APPLICATION  A TRANS- 
CRIPT OF  THE  ENTIRE  RECORD  IN 
THE  PROCEEDING,  INCLUDING  ALL 
THE  TESTIMONY  TAKEN  AND  THE 
REPORT  AND  ORDER  OF  THE  COM- 
MISSION OR  BOARD.  Upon  such 
PILING  OF  THE  APPLICATION  AND 
TRANSCRIPT  THE  COURT  SHALL  CAUSE 
NOTICE  THEREOF  TO  BE  SERVED  UP- 
ON SUCH  PERSON  AND  THEREUPON 
SHALL  HAVE  JURISDICTION  OP  THE 
PROCEEDING  AND  OF  THE  QUESTION 
DETERMINED  THEREIN,  AND  SHALL 
HAVE  POWER  TO  MAKE  AND  ENTER 
UPON  THE  PLEADINGS,  TESTIMONY, 
AND  PROCEEDINGS  SET  FORTH  IN 
SUCH  TRANSCRIPT  A DECREE  AF- 
FIRMING, MODIFYING,  OR  SETTING 
ASIDE  THE  ORDER  OF  THE  COMMIS- 
SION OR  BOARD.  The  findings  of 
THE  COMMISSION  OR  BOARD  AS  TO 
THE  PACTS,  IF  SUPPORTED  BY  TES- 
TIMONY, SHALL  BE  CONCLUSIVE.  If 
EITHER  PARTY  SHALL  APPLY  TO  THE 
COURT  FOR  LEAVE  TO  ADDUCE  AD- 
DITIONAL EVIDENCE,  AND  SHALL 
SHOW  TO  THE  SATISFACTION  OP  THE 
COURT  THAT  SUCH  ADDITIONAL  EVI- 
DENCE IS  MATERIAL  AND  THAT  THERE 
WERE  REASONABLE  GROUNDS  FOB 
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AS  PASSED  BY  THE  HOUSE. 


/ 


AS  PASSED  BY  THE  SENATE. 

suits  hrought  under  this  section: 
Provided,  That  neither  the  orders  of 
a commission  nor  the  judgment  of 
the  court  to  enforce  the  same  shall  in 
anywise  relieve  or  absolve  any  person 
or  corporation  from  any  liability 
under  the  Act  entitled  ^^An  Act  to 
protect  trade  and  commerce  against 
unlawful  restraints  and  monopolies,” 
approved  July  second,  eighteen  hun- 
dred and  ninety,  or  for  violations  of 
any  of  the  provisions  of  this  Act  other 
than  those  contained  in  sections  six 
and  seven  hereof. 


AS  AGREED  TO  IN  CONFERENCE. 

THE  FAILURE  TO  ADDUCE  SUCH  EVI- 
DENCE IN  THE  PROCEEDING  BEFORE 
THE  COMMISSION  OR  BOARD,  THE 
COURT  MAY  ORDER  SUCH  ADDI- 
TIONAL EVIDENCE  TO  BE  TAKEN 
BEFORE  THE  COMMISSION  OR  BOARD 
AND  TO  BE  ADDUCED  LTPON  THE  HEAR- 
ING IN  SUCH  MANNER  AND  UPON 
SUCH  TERMS  AND  CONDITIONS  AS  TO 
THE  COLHT  MAY  SEEM  PROPER. 

The  commission  or  board  may 

MODIFY  ITS  FINDINGS  AS  TO  THE 
FACTS,  OR  MAKE  NEW  FINDINGS,  BY 
REASON  OF  THE  ADDITIONAL  EVI- 
DENCE SO  TAKEN,  AND  IT  SHALL  FILE 
SUCH  MODIFIED  OR  NEW  FINDINGS, 
WHICH,  IF  SUPPORTED  BY  TESTI- 
MONY, SHALL  BE  CONCLUSIVE,  AND 
ITS  RECOMMENDATION,  IF  ANY,  FOR 
THE  MODIFICATION  OR  SETTING 
ASIDE  OF  ITS  ORIGINAL  ORDER,  WITH 
THE  RETURN  OF  SUCH  ADDITIONAL 

EVIDENCE.  The  judgment  and 

DECREE  OF  THE  COURT  SHALL  BE 
FINAL,  EXCEPT  THAT  THE  SAME 
SHALL  BE  SUBJECT  TO  REVIEW  BY 

THE  Supreme  Court  upon  cer- 
tiorari, AS  PROVIDED  in  SECTION 
TWO  HUNDRED  AND  FORTY  OF  THE 

Judicial  Code. 

Any  PARTY  REQUIRED  BY  SUCH 
ORDER  OF  THE  COMMISSION  OR 
BOARD  TO  CEASE  AND  DESIST  FROM 
A VIOLATION  CHARGED  MAY  OBTAIN 
A REVIEW  OF  SUCH  ORDER  IN  SAID 
CIRCUIT  COURT  OF  APPEALS  BY  FIL- 
ING IN  THE  COURT  A WRITTEN  PETI- 
TION PRAYING  THAT  THE  ORDER  OF 
THE  COMMISSION  OR  BOARD  BE  SET 
ASIDE.  A COPY  OF  SUCH  PETITION 
SHALL  BE  FORTHWITH  SERVED  UPON 
THE  COMMISSION  OR  BOARD,  AND 
THEREUPON  THE  COMMISSION  OR 
BOARD  FORTHWITH  SHALL  CERTIFY 
AND  FILE  IN  THE  COURT  A TRAN- 
SCRIPT OF  THE  RECORD  AS  HEREIN- 
BEFORE PROVIDED.  Upon  the  fil- 
ing OF  THE  TRANSCRIPT  THE  COURT 
SHALL  HAVE  THE  SAME  JURISDICTION 
TO  AFFIRM,  SET  ASIDE,  OR  MODIFY 
THE  ORDER  OF  TLIE  COM]\IISSION  OR 
BOARD  AS  IN  THE  CASE  OF  AN  APPLI- 
CATION BY  THE  COMMISSION  OR 
BOARD  FOR  THE  ENFORCEMENT  OF 
ITS  ORDER,  AND  THE  FINDINGS  OF 
THE  COMMISSION  OR  BOARD  AS  TO 
THE  FACTS,  IF  SUPPORTED  BY  TESTI- 
MONY, SHALL  IN  LIKE  MANNER  BE 
CONCLUSIVE. 

The  JURISDICTION  of  the  circuit 
COURT  OF  APPEALS  OF  THE  UNITED 

States  to  enforce,  set  aside,  or 

MODIFY  ORDERS  OF  THE  COMMISSION 
OR  BOARD  SHALL  BE  EXCLUSIVE. 

Such  proceedings  in  the  cir- 
cuit COURT  OF  APPEALS  SHALL  BE 
GIVEN  PRECEDENCE  OVER  OTHER 
CASES  PENDING  THEREIN,  AND  SHALL 
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AS  PASSED  BY  THE  HODSE. 


Sec.  10.  That  any  suit,  action,  or 
proceedmg  under  the  antitrust  laws 
against  a corporation 


may  be 

brought  not  only  m the  judicial 
district  whereof  it  is  an  inhabitant 
but  also  in  any  district  wherein  i1 
may  be  found  or  has  an  agent. 


S.  Doc.  584,  63-2 3* 


AS  PASSED  BY  THE  SENATE. 


Sec.  TO  11.  That  any  suit,  action, 
or  proceeding  under  the  antitrust 
laws  against  a corporation 

or  against  officers  of  a corporation 
by  stocJcholders  thereof 

may  be 

brought  not  only  in  the  judicial 
district  whereof  it  is  an  inhabitant, 
but  also  in  any  district  Avherein  it 
may  be  found  or  has-an-  agent 

transacts  any  business;  and  all  proc- 
ess in  such  cases  may  be  served  in 
the  district  of  which  it  is  an  inhabit- 
ant, or  wherever  it  may  be  found, 
and  where  in  any  such  suit  against 
officers  of  a corporation,  necessary 
and  proper  defendants  reside  in 
other  districts  than  the  one  in  which 
the  action  is  pending,  the  court  shall 
mahe  an  order  for  the  summoning  of 
such  defendants,  and  the  same  may 
be  served  in  any  district  by  the 
marshal  thereof. 


AS  AGREED  TO  IN  CONFERENCE. 

BE  IN  EVERY  WAY  EXPEDITED.  Xo 
ORDER  OF  THE  COMMISSION  OR 
BOARD  OR  THE  JUDGMENT  OF  THE 
COURT  TO  ENFORCE  THE  SAME  SHALL 
IN  ANY  WISE  RELIEVE  OR  ABSOLVE 
ANY  PERSON  FROM  ANY  LIABILITY 
UNDER  THE  ANTITRUST  ACTS. 

Complaints,  orders,  and  other 

PROCESSES  OF  THE  COMMISSION  OR 
BOARD  UNDER  THIS  SECTION  MAY  BE 
SERVED  BY  ANYONE  DULY  AUTHOR- 
IZED BY  THE  COMMISSION  OR  BOARD, 
EITHER  (a)  by  delivering  A COPY 
THEREOF  TO  THE  PERSON  TO  BE 
SERVED,  OR  TO  A MEMBER  OF  THE 
PARTNERSHIP  TO  BE  SERVED,  OR  TO 
THE  PRESIDENT,  SECRETARY,  OR 
OTHER  EXECUTIVE  OFFICER  OR  A 
DIRECTOR  OF  THE  CORPORATION  TO 

BE  served;  or  (b)  by  leaving  a 

COPY  THEREOF  AT  THE  PRINCIPAL 
OFFICE  OR  PLACE  OF  BUSINESS  OF 
SUCH  person;  or  (c)  by  register- 
ing AND  MAILING  A COPY  THEREOF 
ADDRESSED  TO  SUCH  PERSON  AT  HIS 
PRINCIPAL  OFFICE  OR  PLACE  OF 

BUSINESS.  The  verified  return 
BY  THE  PERSON  SO  SERVING  SAID 
COMPLAINT,  ORDER,  OR  OTHER  PROC- 
ESS SETTING  FORTH  THE  MANNER 
OF  SAID  SERVICE  SHALL  BE  PROOF  OF 
THE  SAME,  AND  THE  RETURN  POST- 
OFFICE  RECEIPT  FOR  SAID  COM- 
PLAINT, ORDER,  OR  OTHER  PROCESS 
REGISTERED  AND  MAILED  AS  AFORE- 
SAID SHALL  BE  PROOF  OF  THE  SERV- 
ICE OF  THE  SAME. 

Sec.  12.  That  any  suit,  action, 
or  proceeding  under  the  antitrust 
laws  against  a corporation 


may  be 

brought  not  only  in  the  judicial 
district  whereof  it  is  an  inhabitant, 
but  also  in  any  district  wherein  it 
may  be  found  or  has  an  agent 

transacts  business;  and  all  proc- 
ess in  such  cases  may  be  served  in 
the  district  of  which  it  is  an  inhabit- 
ant, or  wherever  it  may  be  found. 


i 
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AS  PASSED  BY  THE  HOUSE. 

Sec.  11.  That  in  any  suit,  action, 
or  proceeding  brought  by  or  on 
behalf  of  the  United  States  sub- 
poenas for  witnesses  who  are  re- 
quired to  attend  a court  of  the 
United  States  in  any  judicial  dis- 
trict in  any  case,  civil  or  criminal, 
arising  under  the  antitrust  laws  may 
run  into  any  other  district:  Pro- 
vided, That  in  civil  cases  no  writ  of 
subpoena  shall  issue  for  witnesses 
living  out  of  the  district  in  which 
the  court  is  held  at  a greater  dis- 
tance than  one  hundred  miles  from 
the  place  of  holding  the  same  with- 
out the  permission  of  the  trial  court 
being  first  had  upon  proper  appli- 
cation and  cause  shown. 

Sec.  12.  That  whenever  a cor- 
poration shall  violate  any  of  the 
provisions  of  the  antitrust  laws, 
such  violation  shall  be  deemed  to  be 
also  that  of  the  individual  directors, 
ofiicers,  or  agents  of  such  corpo- 
ration wUo  shall  have  authorized, 
ordered,  or  done  an}*  of  the  acts 
constituting  in  wUole  or  in  part 
such  violation,  and  such  violation 


AS  PASSED  BY  THE  SENATE. 

Sec.  Ul-  12.  That  in  any  suit,  ac- 
tion, or  proceeding  brought  by  or  on 
behalf  of  the  United  States  sub- 
poenas for  witnesses  who  are  re- 
quired to  attend  a court  of  the 
United  States  in  any  judicial  dis- 
trict m any  case,  civil  or  criminal, 
arising  under  the  antitrust  laws  may 
run  into  any  other  district-:-Pro- 
vidcd,  That-in-eivil  cases  nO'  w=fit-ef 
subpoena  shall- issue  for  wutneases 
U-ving  out  of  the  district  in  wdiieh 
thc-court  is- hold  at-a  grcatcr-dts- 
tancc-than-onc-hundrod  miles  from 
thc-plaoc-of -holding  the-  same  with- 
out thc-pormission  of  the  trial  court 
being'  first-had-upon— proper  appli- 
cation and  causc-sbowB:. 

Sec.  irQ  13.  Thatwdicncvor  a-cor- 
pora-t-ioa  sh-a-1-1— violate  any  of  the 
provisions— of— -the  ■■  antitrust  laWsy 
snch-viola-tion-shall  he  deemed  to-he 
also-that-of  thc-individual  dircctorsj 
nfiicorsy-or— agents-nf — sneh — eerpe- 
ration  who  shall  havc-autboriaeoly 
ordered,  or— done  any  of  the— aets 
eonstit-uting  in  whole - or— in  part 
such  violation,  and  such -violatien 

every  director,  officer,  or  agent  of  a 
corporation  which  shall  violate  any  of 
the  penal  provisions  of  the  antitrust 
laws,  who  shall  have  aided,  abetted, 
counseled,  commanded,  induced,  or 
procured  such  violation. 


AS  AGREED  TO  IN  CONFERENCE. 

Sec.  13.  That  in  any  suit,  action, 
or  proceeding  brought  by  or  on 
behalf  of  the  United  States  sub- 
poenas for  witnesses  who  are  re- 
quired to  attend  a court  of  the 
United  States  in  any  judicial  dis- 
trict in  any  case,  civil  or  criminal, 
arising  under  the  antitrust  laws  may 
run  mto  any  other  district:  Pro- 
vided, That  in  civil  cases  no  writ  of 
subpoena  shall  issue  for  witnesses 
living  out  of  the  district  in  which 
the  court  is  held  at  a greater  dis- 
tance than  one  hundred  miles  from 
the  place  of  holding  the  same  with- 
out the  permission  of  the  trial  court 
being  first  had  upon  proper  appli- 
cation and  cause  shown. 

Sec.  14.  That  whenever  a cor- 
poration shall  violate  any  of  the 
PENAL  pro-fusions  of  the  antitrust 
law^s,  such  violation  shall  be  deemed 
to  be  also  that  of  the  individual  di- 
rectors, officers,  or  agents  of  such 
corporation  who  shafi  have  author- 
ized, ordered,  or  done  any  of  the  acts 
constituting  in  w’hole  or  in  part 
such  violation,  and  such  -violation 


shall  be  deemed  a misde- 
meanor, and  upon  conviction  there- 
for of  any  such  director,  officer,  or 
agent  he  shall  be  pumshed  by  a fine 
of  not  exceeding  $5,000  or  by  im- 
prisonment for  not  exceeding  one 
year,  or  by  both,  in  the  discretion  of 
the  court. 


shall  be  deemed  a misdemeanor, 
and  upon  conviction  therefor  of  any 
such  director,  officer,  or  agent  he 
shah  be  punished  by  a fine  of  not 
exceeding  $5,000  or  by  imprison- 
ment for  not  exceeding  one  year, 
or  by  both,  in  the  discretion  of  the 
court. 


shall  be  deemed  guilty  of  a misde- 
meanor, and  upon  conviction  there- 
for of  any  such  director,  officer,  or 
agent  he  shall  be  punished  by  a fine 
of  not  exceeding  $5,000  or  by  im- 
prisonment for  not  exceeding  one 
year,  or  by  both,  in  the  discretion  of 
the  court. 


Sec.  13.  That  the  several  dis- 
trict courts  of  the  United  States  are 
hereby  invested  wuth  jurisdiction 
to  prevent  and  restrain  -violations 
of  this  Act,  and  it  shall  be  the  duty 
of  the  several  district  attorneys  of 
the  United  States,  in  their  respec- 
tive districts,  under  the  direction 
of  the  Attorney  General,  to  insti- 
tute proceedings  in  equity  to  pre- 
vent and  restrain  such  -violations. 
Such  proceedings  may  be  by  wmy  of 
petition  setting  forth  the  case  and 
praying  that  such  -violation  shall  be 
enjoined  or  other-wise  prohibited. 
When  the  parties  complained  of 
shall  have  been  duly  notified  of 
such  petition,  the  court  shall  pro- 
ceed, as  soon  as  may  be,  to  the 


Sec.  iS-14-  That  the  several  dis- 
trict courts  of  the  United  States  are 
hereby  invested  with  jurisdiction 
to  prevent  and  restrain  violations 
of  this  Act,  and  it  shall  be  the  duty 
of  the  several  district  attornej’s  of 
the  United  States,  in  their  respec- 
tive districts,  under  the  duection 
of  the  Attorney  General,  to  insti- 
tute proceedings  in  equity  to  pre- 
vent and  restrain  such  Anolations. 
Such  proceedings  may  be  bj*  Avay  of 
petition  setting  forth  the  case  and 
praying  that  such  violation  shall  be 
enjoined  or  otherwise  prohibited. 
When  the  parties  complained  of 
shall  have  been  drdy  notified  of 
such  petition,  the  court  shall  pro- 
ceed, as  soon  as  may  be,  to  the 


Sec.  15.  That  the  several  dis- 
trict courts  of  the  United  States  are 
hereby  invested  with  jurisdiction 
to  prevent  and  restram  violations 
of  this  Act,  and  it  shall  be  the  duty 
of  the  several  district  attorneys  of 
the  United  States,  in  their  respec- 
tive districts,  under  the  direction 
of  the  Attorney  General,  to  insti- 
tute proceedings  m equity  to  pre- 
vent and  restrain  such  violations. 
Such  proceedings  may  be  by  Avay  of 
petition  setting  forth  the  case  and 
praying  that  such  violation  shall  be 
enjoined  or  otherwise  prohibited. 
When  the  parties  complained  of 
shall  have  been  duly  notified  of 
such  petition,  the  coiut  shall  pro- 
ceed, as  soon  as  may  be,  to  the 
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AS  PASSED  BY  THE  HOUSE. 

hearing  and  determination  of  the 
case;  and  pending  such  petition, 
and  before  final  decree,  the  court 
may  at  any  time  make  such  tem- 
porary restraining  order  or  prohibi- 
tion as  shall  be  deemed  just  in  the 
premises.  Whenever  it  shall  appear 
to  the  court  before  which  any  such 
proceeding  may  be  pending  that 
the  ends  of  justice  require  that 
other  parties  should  be  brought 
before  the  court,  the  court  may 
cause  them  to  be  summoned, 
whether  they  reside  in  the  district 
in  which  the  court  is  held  or  not, 
and  subpoenas  to  that  end  may  be 
served  in  any  district  by  the  mar- 
shal thereof. 

Sec.  14.  That  any  person,  firm, 
corporation,  or  association  shall  be 
entitled  to  sue  for  and  have  injunc- 
tive rehef,  in  any  court  of  the  United 
States  having  jurisdiction  over  the 
parties,  against  thi-eatened  loss  or 
damage  by  a violation  of  the  anti- 
trust laws. 


when  and  under  the 
same  conditions  and  principles  as 
injunctive  relief  against  threatened 
conduct  that  will  cause  loss  or 
damage  is  granted  by  courts  of 
equity,  under  the  rules  governing 
such  proceedings,  and  upon  the 
execution  of  proper  bond  against 
damages  for  an  injunction  improvi- 
dently  granted  and  a showing  that 
the  danger  of  irreparable  loss  or 
damage  is  immediate,  a prelimi- 
nary injunction  may  issue: 

Pro- 
vided, That  nothing  herein  con- 
tained shall  be  construed  to  entitle 
any  person,  firm,  corporation,  or 
association,  except  the  United 
States,  to  bring  suit  in  equity  for 
injimctive  rehef  against  any  com- 
mon carrier  subject  to  the  pro- 
visions of  the  Act  to  regulate  com- 
merce, approved  February  fourth, 
eighteen  hundred  and  eighty-seven, 
in  respect  of  any  matter  subject  to 
the  regulation,  supervision,  or  other 
jurisdiction  of  the  Interstate  Com- 
merce Commission. 


AS  PASSED  BY  THE  SENATE. 

hearing  and  determination  of  the 
case;  and  pending  such  petition, 
and  before  final  decree,  the  court 
may  at  any  time  make  such  tem- 
porary restraining  order  or  prohibi- 
tion as  shall  be  deemed  just  in  the 
premises.  Whenever  it  shall  appear 
to  the  court  before  which  any  such 
proceeding  may  be  pending  that 
the  ends  of  justice  require  that 
other  parties  should  be  brought 
before  the  court,  the  court  may 
cause  them  to  be  summoned, 
whether  they  reside  in  the  district 
in  which  the  court  is  held  or  not, 
and  subpoenas  to  that  end  may  be 
served  in  any  district  by  the  mar- 
shal thereof. 

Sec.  iA  16.  That  any  person,  firm, 
corporation,  or  association  shall  be 
entitled  to  sue  for  and  have  mjunc- 
tive  rehef,  in  any  court  of  the  United 
States  having  jurisdiction  over  the 
parties,  against  threatened  loss  or 
damage  by  a violation  of  the  anti- 
trust laws, 

including  sections  two,  six,  and  seven 
of  this  Act, 

when  and  under  the 
same  conditions  and  prmciples  as 
injunctive  rehef  against  tlrreatened 
conduct  that  will  cause  loss  or 
damage  is  granted  by  courts  of 
equity,  under  the  rules  governing 
such  proceedings,  and  upon  the 
execution  of  proper  bond  against 
damages  for  an  injunction  improvi- 
dently  granted  and  a showing  that 
the  danger  of  irreparable  loss  or 
damage  is  immediate,  a prelimi- 
nary injunction  may  issue: 


[ stricken  out  in  the  Senate. ) 


AS  AGREED  TO  IN  CONFERENCE. 

hearing  and  determination  of  the 
case;  and  pending  such  petition, 
and  before  final  decree,  the  court 
may  at  any  time  make  such  tem- 
porary restraining  order  or  prohibi- 
tion as  shah  be  deemed  just  in  the 
premises.  Whenever  it  shah  appear 
to  the  comt  before  which  any  such 
proceedings  may  be  pending  that 
the  ends  of  justice  require  that 
other  parties  should  be  brought 
before  the  court,  the  court  may 
cause  them  to  be  summoned, 
whether  they  reside  in  the  district 
in  which  the  court  is  held  or  not, 
and  subpoenas  to  that  end  may  be 
served  in  any  district  by  the  mar- 
shal thereof. 

Sec.  16.  That  any  person,  firm, 
corporation,  or  association  shall  be 
entitled  to  sue  for  and  have  injunc- 
tive relief,  in  any  court  of  the  United 
States  having  jurisdiction  over  the 
parties,  against  threatened  loss  or 
damage  by  a violation  of  the  anti- 
trust laws, 

including  sections  two,  three,  seven 
AND  EIGHT  oj  this  Act, 

when  and  under  the 
same  conditions  and  principles  as 
injunctive  relief  against  threatened 
conduct  that  will  cause  loss  or 
damage  is  granted  by  courts  of 
equity,  under  the  rules  governing 
such  proceedings,  and  upon  the 
execution  of  proper  bond  against 
damages  for  an  injunction  improvi- 
dently  granted  and  a showing  that 
the  danger  of  irreparable  loss  or 
damage  is  immediate,  a prelimi- 
nary injunction  may  issue: 

Pro- 
vided, That  nothiug  herein  con- 
tained shall  be  construed  to  entitle 
any  person,  firm,  corporation,  or 
association,  except  the  United 
States,  to  biing  suit  in  equity  for 
injunctive  relief  against  any  com- 
mon carrier  subject  to  the  pro- 
visions of  the  Act  to  regulate  com- 
merce, approved  February  fourth, 
eighteen  hundred  and  eighty-seven, 
m respect  of  any  matter  subject  to 
the  regulation,  supervision,  or  other 
jurisdiction  of  the  Interstate  Com- 
merce Commission. 
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AS  PASSED  BY  THE  HOUSE. 

Sec.  15.  That  no  preliminary 
injunction  shall  be  issued  without 
notice  to  the  opposite  party. 

No  temporary  restraining  order 
shall  be  granted  without  notice 
to  the  opposite  partj  unless  it  shall 
clearly  appear  from  specific  facts 
shown  by  affidavit  or  by  the  verified 
bill  that  Immediate  and  irreparable 
injury,  loss,  or  damage  will  result 
to 

property  or  a property  right  of 
the  applicant  before  notice  could  be 
served  or  hearing  had  thereon. 

Every  such  temporary  restraining 
order  shall  be  indorsed  with  the 
date  and  hour  of  issuance,  shall  be 
forthwith  filed  in  the  clerk’s  office 
and  entered  of  record,  shall  define 
the  injury  and  state  why  it  is 
irreparable  and  why  the  order  was 

granted  without  notice,  and  shall 
y its  terms  expire  within  such  time 
after  entry,  not  to  exceed  ten  days, 
as  the  court  or  judge  may  fix. 


In 

case  a temporary  restraining  order 
shall  be  granted  without  notice  in 
the  contingency  specified,  the  mat- 
ter of  the  issuance  of  a prefiminary 
injunction  shall  be  set  down  for  a 
hearing  at  the  earliest  possible  time 
and  shall  take  precedence  of  all 
matters  except  older  matters  of  the 
same  character;  and  when  the  same 
comes  up  for  hearing  the  party 
obtaining  the  temporary  restraining 
order  shall  proceed  with  his  applica- 
tion for  a preliminary  injunction, 
and  if  he  does  not  do  so  the  court 
shall  dissolve  his  temporary  restrain- 
ing order.  Upon  two  days’  notice 
to  the  party  obtaining  such  tem- 
porary restraining  order  the  opposite 
party  may  appear  and  move  the 
dissolution  or  modification  of  the 
order,  and  in  that  event  the  court 
or  judge  shall  proceed  to  hear  and 
determine  the  motion  as  expedi- 
tiously as  the  ends  of  justice  may 
require. 

Section  two  hundred  and  sixty- 
three  of  an  Act  entitled  "An  Act  to 
codify,  revise,  and  amend  the  laws 
relating  to  the  judiciary,”  approved 
March  third,  nineteen  hundred  and 
eleven,  is  hereby  repealed. 


AS  PASSED  BY  THE  SENATE. 

Sec.  ^16.  'That  no  prefiminary 
injunction  shah  be  issued  without 
notice  to  the  opposite  party. 

No  temporary  restrainhag  order 
shah  be  granted  without  notice 
to  the  opposite  party  unless  it  shah 
clearly  appear  from  specific  facts 
shown  by  affidavit  or  by  the  verified 
bill  that  immediate  and  irreparable 
injury,  loss,  or  damage  will  result 
to 

property  or  a -property  right'  -of 
the  applicant  before  notice  eould  can 
be  served  or  and  a hearing  had  there- 
on. 

Every  such  temporary  re- 
straining order  shah  be  indorsed 
with  the  date  and  hour  of  issuance, 
shah  be  forthwith  filed  in  the  clerk’s 
office  and  entered  of  record,  shah  de- 
fine the  mjury  and  state  why  it  is 
irreparable  and  why  the  order  was 
granted  without  notice,  and  shah 
by  its  terms  exphe  within  such  time 
after  entry,  not  to  exceed  ten  days, 
as  the  com’t  or  judge  may  fix 

, un- 
less within  the  time  so  fixed  the  order  is 
extendedfor  a like  period  for  good  cause 
shown,  and  the  reasons  for  such  exten- 
sion shall  ie  entered  of  record. 

In 

case  a temporary  restraining  order 
shall  be  granted  without  notice  in 
the  contingency  specified,  the  mat- 
ter of  the  issuance  of  a prefiminary 
injunction  shall  be  set  down  for  a 
hearing  at  the  earliest  possible  time 
and  shall  take  precedence  of  all 
matters  except  older  matters  of  the 
same  character;  and  when  the  same 
comes  up  for  hearmg  the  party 
obtaining  the  temporary  restraining 
order  shall  proceed  with  his  the  ap- 
plication for  a preliminarv  injunc- 
tion, and  if  he  does  not  do  so  the 
court  shall  dissolve  his  the  tempo- 
rary restraining  order.  Upon  two 
days’  notice  to  the  party  obtaining 
such  temporary  restrammg  order 
the  opposite  party  may  appear  and 
move  the  dissolution  or  modification 
of  the  order,  and  in  that  event  the 
court  or  judge  shall  proceed  to  hear 
and  determine  the  motion  as  expedi- 
tiously as  the  ends  of  justice  may 
require. 

Section  two  hundred  and  sixty- 
three  of  an  Act  entitled  'fi\n  Act  to 
codify,  revise,  and  amend  the  laws 
relating  to  the  judiciary,”  approved 
March  third,  nmeteen  laundred  and 
eleven,  is  hereby  repealed. 


AS  AGREED  TO  IN  CONFERENCE. 

Sec.  17.  That  no  prefiminary 
injunction  shall  be  issued  without 
notice  to  the  opposite  party. 

No  temporary  restraining  order 
shall  be  granted  without  notice 
to  the  opposite  party  unless  it  shall 
clearly  appear  from  specific  facts 
shown  by  affidavit  or  by  the  verified 
bill  that  immediate  and  irreparable 
injury,  loss,  or  damage  will  result 
to 

property  or  a property  right  of 
the  applicant  before  notice  eould  can 
be  served  or  and  a hearing  had  there- 
on. 

Every  such  temporary  re- 
straining order  shall  be  indorsed 
with  the  date  and  hour  of  issuance, 
shall  be  forthwith  filed  in  the  clerk’s 
office  and  entered  of  record,  shall  de- 
fine the  injury  and  state  why  it  is 
irreparable  and  why  the  order  was 
granted  without  notice,  and  shall 
by  its  terms  expire  within  such  time 
after  entry,  not  to  exceed  ten  days, 
as  the  court  or  judge  may  fix 

, un- 
less within  the  time  so  fixed  the  order  is 
extendedfor  a like  period  for  good  cause 
shown,  and  the  reasons  for  such  extent 
sion  shall  ie  entered  of  record. 

In 

case  a temporary  restraining  order 
shall  be  granted  Avithout  notice  in 
the  contingency  specified,  the  mat- 
ter of  the  issuance  of  a prefiminary 
injunction  shall  be  set  down  for  a 
hearing  at  the  earliest  possible  time 
and  shall  take  precedence  of  aU 
matters  except  older  matters  of  the 
same  character;  and  when  the  same 
comes  up  for  hearing  the  juudy 
obtaining  the  temporary  restraining 
order  shall  proceed  with  his  tie  ap- 
plication for  a prelinunary  injunc- 
tion, and  if  he  does  not  do  so  tfie 
court  shall  dissolve  his  the  tempo- 
rary restraining  order.  Upon  two 
days’  notice  to  the  party  obtaining 
such  temporaiy  restraining  order 
the  opposite  party  may  appear  and 
move  the  dissolution  or  modification 
of  the  order,  and  in  that  event  the 
court  or  judge  shall  proceed  to  hear 
and  determine  the  motion  as  expedi- 
tiously as  the  ends  of  justice  maj' 
require. 

Section  two  hundred  and  sixty- 
three  of  an  Act  entitled  “An  Act  to 
codif}q  revdse,  and  amend  the  laws 
relating  to  the  judiciary,”  approved 
March  third,  nineteen  hundred  and 
eleven,  is  hereby  repealed. 
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AS  PASSED  BY  THE  HOUSE. 

Nothing  in  this  section  contained 
shall  be  deemed  to  alter,  repeal,  or 
amend  section  two  hundred  and 
sixty-six  of  an  Act  entitled  "An 
Act  to  codify,  revise,  and  amend  the 
laws  relating  to  the  judiciary,”  ap- 
proved March  third,  nineteen  hun- 
dred and  eleven. 

Sec.  16.  That, 

except  as  other- 
wise provided  in  section  fourteen  of 
this  Act, 

no  restraining  order  or  in- 
terlocutory order  of  injunction  shall 
issue,  except  upon  the  giving  of 
security  by  the  apphcant  m such 
sum  as  the  court  or  judge  may  deem 
proper,  conditioned  upon  the  pay- 
ment of  such  costs  and  damages  as 
may  be  incurred  or  suffered  by  any 
party  who  may  be  found  to  have 
been  wrongfully  enjoined  or  re- 
strained thereby. 

Sec.  17.  That  every  order  of  in- 
junction or  restraining  order  shall 
set  forth  the  reasons  for  the  issuance 
of  the  same,  shall  be  specific  in 
terms,  and  shall  describe  in  reason- 
able detail,  and  not  by  reference  to 
the  bdl  of  complaint  or  other  docu- 
ment, the  act  or  acts  sought  to  be 
restrained,  and  shall  be  binding  only 
upon  the  parties  to  the  suit,  their 

agents,  servants,  employees,  and 
attorneys,  or  those  in  active  concert 

with  them,  and  who  shall,  by  per- 
sonal service  or  otherwise,  have 
received  actual  notice  of  the  same. 


Sec.  18.  That  no  restramiog  or- 
der or  injunction  shall  be  granted  by 
any  court  of  the  United  States,  or 
a judge  or  the  judges  thereof,  in 
any  case  between  an  employer  and 
employees,  or  between  employers 
and  employees,  or  between  employ- 
ees, or  between  persons  employed  and 
persons  seeking  employment,  in- 
volving, or  growdng  out  of,  a dispute 
concerning  terms  or  conditions  of 
employment,  unless  necessary  to  pre- 
vent irreparable  injury  to  property, 
or  to  a property  right,  of  the  party 
making  the  application,  for  which 
injury  there  is  no  adequate  remedy 
at  law,  and  such  property  or  prop- 
erty right  must  be  described  with 
particiuarity  in  the  apphcation, 
which  must  be  in  vuiting  and  sworn 
to  by  the  applicant  or  by  his  agent 
or  attorney. 


AS  PASSED  BY  THE  SENATE. 

Nothing  in  this  section  contamed 
shall  be  deemed  to  alter,  repeal,  or 
amend  section  two  hundred  and 
sixty-six  of  an  Act  entitled  "An 
Act  to  codify,  revise,  and  amend  the 
laws  relating  to  the  judiciary,”  ap- 
proved March  third,  nineteen  hun- 
dred and  eleven. 

Sec.1t677.  That, 

except -as  other- 
wise-provided  in  section  fourteen  of 
this'Acty 

no  restraining  order  or  in- 
terlocutory order  of  injunction  shall 
issue,  except  upon  the  giving  of 
security  by  the  applicant  in  such 
sum  as  the  court  or  judge  may  deem 
proper,  conditioned  upon  the  pay- 
ment of  such  costs  and  damages  as 
may  be  incurred  or  suffered  by  any 
party  who  may  be  found  to  have 
been  wrongfully  enjoin, ed  or  re- 
strained thereby. 

Sec.  ^18.  That  every  order  of  in- 
junction or  restraining  order  shall 
set  forth  the  reasons  for  the  issuance 
of  the  same,  shall  be  specific  in 
terms,  and  shall  describe  m reason- 
able detail,  and  not  by  reference  to 
the  bdl  of  complaint  or  other  docu- 
ment, the  act  or  acts  sought  to  be 
restrained,  and  shall  be  bindmg  only 
upon  the  parties  to  the  suit,  their 

officers,  agents,  servants,  employ- 
ees, and  attorneys,  or  those  in  active 
concert 

or  participating  with  them, 
and  who  shall,  by  personal  seiwice 
or  otherwise,  have  received  actual 
notice  of  the  same. 

Sec.  iS  19.  That  no  restraining  or- 
der or  injunction  shad,  be  granted  by 
any  court  of  the  United  States,  or 
a judge  or  the  judges  thereof,  in 
any  case  between  an  employer  and 
employees,  or  between  employers 
and  employees,  or  between  employ- 
ees,or  between  persons  employed  and 
persons  seeking  employment,  in- 
volving, or  growmg  out  of,  a dispute 
concerning  terms  or  conditions  of 
employment,  unless  necessary  to  pre- 
vent irreparable  injury  to  property, 
or  to  a property  right,  of  the  party 
making  the  application,  for  which 
injury  there  is  no  adequate  remedy 
at  law,  and  such  property  or  prop- 
erty right  must  be  described  with 
partiemarity  in  the  application, 
which  must  be  in  writing  and  sworn 
to  by  the  applicant  or  by  his  agent 
or  attorney. 


AS  AGREED  TO  IN  CONFERENCE. 

Nothing  in  this  section  contained 
shad  be  deemed  to  alter,  repeal,  or 
amend  section  two  hundred  and 
sixty-six  of  an  Act  entitled  "An 
Act  to  codify,  revise,  and  amend  the 
laws  relating  to  the  judiciary,”  ap- 
proved March  third,  nineteen  hun- 
dred and  eleven. 

Sec.  18.  That, 

except  as  other- 
wise provided  in  section  sixteen  of 
this  Act, 

no  restraming  order  or  in- 
terlocutory order  of  injunction  shad 
issue,  except  upon  tne  giving  of 
security  by  the  applicant  in  such 
sum  as  the  court  or  judge  may  deem 
proper,  conditioned  upon  the  pay- 
ment of  such  costs  and  damages  as 
may  be  incurred  or  suffered  by  anj^ 
party  who  may  he  found  to  have 
been  wi’ongfudy  enjoined  or  re- 
strained thereby. 

Sec.  19.  That  eve.y  order  of  in- 
junction or  restraining  order  shad 
set  forth  the  reasons  for  the  issuance 
of  the  same,  shad  be  specific  in 
terms,  and  shad  describe  in  reason- 
able detail,  and  not  by  reference  to 
the  bid  of  complaint  or  other  docu- 
ment, the  act  or  acts  sought  to  be 
restrained,  and  shad  be  binding  only 
upon  the  parties  to  the  suit,  theh 

officers,  agents,  servants,  employ- 
ees and  attorneys,  or  those  in  active 
concert 

or  participating  with  them, 
and  who  shad,  by  personal  service 
or  otherwise,  have  received  actual 
notice  of  the  same. 

Sec.  20.  That  no  restraining  or- 
der or  injunction  shad  be  granted  b}’ 
any  court  of  the  United  States,  or 
a judge  or  the  judges  thereof,  in 
any  case  between  an  employer  and 
employees,  or  between  employers 
and  employees,  or  between  enqffoy- 
ees,or  between  persons  employed  and 
persons  seeking  emplojunent,  in- 
volving, or  growing  out  of,  a dispute 
concerning  terms  or  conditions  of 
employment, uidess  necessary  to  pre- 
vent irreparable  injury  to  property, 
or  to  a property  right,  of  the  jiarty 
making  the  apphcation,  for  which 
mjury  there  is  no  adequate  remedy 
at  law,  and  such  property  or  pro])- 
erty  right  must  be  described  with 
particularity  in  the  ap])lication, 
which  must  be  m writing  and  sworn 
to  by  the  apphcant  or  by  his  agent 
or  attorney. 
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AS  PASSED  BY  THE  HOUSE. 

And  no  such,  restraining  order  or 
injunction  shall  prohibit  any  person 
or  persons 


from  terminating  any 
relation  of  employment,  or  from 
ceasing  to  perform  any  work  or 
labor,  or  from  recommending,  ad- 
vising, or  persuading  others  by 
peaceful  means  so  to  do; 

or  from 

attending  at  or  near  a house  or 
place  where  any  person  resides  or 
works,  or  carries  on  business  or 
happens  to  be,  for  the  purpose  of 
peacefully  obtaining  or  communi- 
cating information. 


or  of  peacefully 
persuading  any  person  to  work  or  to 
abstaiu  from  working;  or  from 

ceas- 
ing to  patronize  or  to  employ 


any 

party  to  such  dispute,  or  from 
recommending,  advising,  or  per- 
suading others  by  peaceful 


means 

so  to  do;  or  from  paying  or  giving 
to,  or  withholding  from,  any  person 
engaged  in  such  dispute,  any  strike 
benefits  or  other  moneys  or  things 
of  value;  or  from  peaceably  assem- 
bling at  any  place  in  a lawful  man- 
ner, and  for  lawful  purposes;  or 
from  doing  any  act  or  thing  which 
might  lawfully  be  done  in  the  ab- 
sence of  such  dispute  by  any  party 
thereto;  nor  shall  any  of  the  acts 
specified  in  this  paragraph  be  con- 
sidered or  held  unlawful. 


AS  PASSED  BY  THE  SENATE. 

And  no  such  restraining  order  or 
injunction  shall  prohibit  any  porsen 
or-pcrsons 

individual  or  individuals,  whether 
singly  or  in  concert, 

from  terminating  any 
relation  of  employment,  or  from 
ceasing  to  perforin  any  work  or 
labor,  or  from  recommending,  ad- 
vising, or  persuading  others  by 
peaceful  means  so  to  do; 

or- from 

attending  at— or  near- a house  or 
place— whcrc-any-pcrson— resides  or 
works3 — or— carries-  on-business  or 
happcns-to-bc— for-tho-purpose  of 
peacefully  -obtaining  or-  communi- 
cating informatienj 

or  from  attending  at  any  place  where 
any  such  person  or  persons  may 
lawfully  le,  for  the  purpose  of  peace- 
fully obtaining  or  communicating 
information, 

or  ef  from  peacefully 
persuading  any  person  to  work  or  to 
abstain  from  working;  or  from 

eeas- 

ing-to-patronizc-or-to-  employ 
withholding  their  patronage  from 

any 

party  to  such  dispute,  or  from 
recommending,  advising,  or  per- 
suading others  by  peaceful 

and  lawful 

means 

so  to  do;  or  from  paying  or  giving 
to,  or  withholding  from,  any  person 
engaged  in  such  dispute,  any  strike 
benefits  or  other  moneys  or  things 
of  value;  or  from  peaceably  assem- 
bling at-any  place  in  a lawful  man- 
ner, and  for  la^vful  purposes;  or 
from  doing  any  act  or  thing  which 
might  la\\fully  be  done  in  the  ab- 
sence of  such  dispute  by  any  pai’ty 
thereto;  nor  shall  any  of  the  acts 
specified  in  this  paragraph  be  con- 
sidered or  held  unlawful 

to  he  vio- 
lations of  any  law  of  the  United 
States. 


AS  AGREED  TO  IN  CONFERENCE. 

And  no  such  restraining  order  or 
injunction  shall  prohibit  any  person 
or  persons 

whether 

singly  or  in  concert, 

from  terminating  any 
relation  of  employment,  or  from 
ceasing  to  perform  any  work  or 
labor,  or  from  recommending,  ad- 
vising, or  persuading  others  by 
peaceful  means  so  to  do; 

OF-ffom 

attending  at  or  ncar-a  house  or 
plaeo-wherc-any-person-rcsidcs  or 
works; — or  carries  on  business — of 
hoppens-to-bc,  for  the- purpose  of 
peaecfuH}^  obtalnlng-or-  communl- 
eating  information, 

or  from  attending  at  any  place  where 
any  such  person  or  persons  may 
lawfully  he,  for  the  purpose  of  peace- 
fully obtaining  or  communicating 
information, 

or  from  peacefully 
persuading  any  person  to  work  or  to 
abstain  from  working;  or  from 

ceas- 
ing to  patronize  or  to  employ 


any 

party  to  such  dispute,  or  from 
recommending,  advising  or  per- 
suading others  by  peaceful 

and  lawful 

means 

so  to  do;  or  from  paying  or  giving 
to,  or  withholding  from,  any  person 
engaged  in  such  dispute,  any  strike 
benefits  or  other  moneys  or  things 
of  value;  or  from  peaceably  -assem- 
bling at  any  place  in  a lawful  man- 
ner, and  for  lawful  purposes;  or 
from  doing  any  act  or  thing  which 
might  lawfully  be  done  in  the  ab- 
sence of  such  dispute  by  any  party 
thereto;  nor  shall  any  of  the  acts 
specified  in  this  paragraph  be  con- 
sidered or  held  unlawful 

to  he  vio- 
lations of  any  law  of  the  United 
States. 
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AS  PASSED  BY  THE  HOUSE. 

Sec.  19.  That  any  person  who 
shall  willfully  disobey  any  la^vful 
writ,  process,  order,  rule,  decree,  or 
command  of  any  district  court  of 
the  United  States  or  any  court  of 
the  District  of  Columbia  by  doing 
any  act  or  thing  therein,  or  thereby 
forbidden  to  be  done  by  him,  if  the 
act  or  thing  so  done  by  him  be  of 
such  character  as  to  constitute  also 
a criminal  offense  under  any  statute 
of  the  United  States,  or  at  common 
law, 


shall  be  proceeded  against  for 
his  said  contempt  as  hereinafter 
provided. 

Sec.  20.  That  whenever  it  shall 
be  made  to  appear  to  any  district 
court  or  judge  thereof,  or  to  any 
judge  therem  sitting,  by  the  return 
of  a proper  ofhcer  on  la\^ul  process, 
or  upon  the  affidavit  of  some  credi- 
ble person,  or  by  information  filed 
by  any  district  attorney,  that  there 
is  reasonable  ground  to  believe  that 
any  person  has  been  guilty  of  such 
contempt,  the  court  or  judge  there- 
of, or  any  judge  therein  sitting, 
may  issue  a rule  requiring  the  said 
person  so  charged  to  show  cause 
upon  a day  certain  why  he  should 
not  be  punished  therefor,  which 
rule,  together  with  a copy  of  the 
affidavit  or  information,  shall  be 
served  upon  the  person  charged, 
with  sufficient  promptness  to  en- 
able him  to  prepare  for  and  make 
return  to  the  order  at  the  time 
fixed  therein.  If  upon  or  by  such 
return,  in  the  judgment  of  the  court, 
the  alleged  contempt  be  not  suffi- 
ciently purged,  a trial  shall  be 
directed  at  a time  and  place  fixed 
by  the  court:  Provided,  hov)ever, 
That  if  the  accused,  being  a natural 
person,  fail  or  refuse  to  make  return 
to  the  rule  to  show  cause,  an  attach- 
ment may  issue  against  his  person 
to  compel  an  answer,  and  in  case 
of  his  continued  failure  or  refusal, 
or  if  for  any  reason  it  be  imprac- 
ticable to  dispose  of  the  matter 
on  the  return  day,  he  may  be  re- 
quired to  gi^e  reasonable  bail  for 
his  attendance  at  the  trial  and  his 
submission  to  the  final  judgment 
of  the  court.  Where  the  accused 


AS  PASSED  BY  THE  SENATE. 

Sec.  49  20.  That  any  person  wlio 
shall  willfuUy  disobey  any  lavTul 
writ,  process,  order,  rule,  decree,  or 
command  of  any  district  court  of 
the  United  States  or  an}*  court  of 
the  District  of  Columbia  by  doing 
any  act  or  thmg  therein,  or  thereby 
forbidden  to  be  done  by  him,  if  the 
act  or  thmg  so  done  by  him  be  of 
such  character  as  to  constitute  also 
a crimmal  offense  under  any  statute 
of  the  United  States,  or  at-eommeft 
larWy 

under  the  laws  of  any  State  in  which 
the  act  was  committed, 

shall  be  proceeded  against  for 
his  said  contempt  as  heremafter 
provided. 

Sec.  39  21 . That  whenever  it  shall 
be  made  to  appear  to  any  district 
court  or  judge  thereof,  or  to  any 
judge  therem  sitting,  by  the  return 
of  a proper  officer  on  lawful  process, 
or  upon  the  affidavit  of  some  credi- 
ble person,  or  by  information  filed 
by  any  district  attorney,  that  there 
is  reasonable  ground  to  believe  that 
any  person  has  been  guilty  of  such 
contempt,  the  court  or  judge  there- 
of, or  any  judge  therein  sitting, 
may  issue  a rule  requiring  the  said 
person  so  charged  to  show  cause 
upon  a day  certain  why  he  should 
not  be  punished  therefor,  winch 
rule,  together  with  a copj^  of  the 
affidavit  or  information,  shall  be 
served  upon  the  person  charged, 
with  sufficient  promptness  to  en- 
able him  to  prepare  for  and  make 
return  to  the  order  at  the  time 
fixed  therein.  If  upon  or  by  such 
return,  in  the  judgment  of  the  court, 
the  alleged  contempt  be  not  suffi- 
ciently purged,  a trial  shall  be 
directed  at  a time  and  place  fixed 
by  the  court:  Provided,  however. 
That  if  the  accused,  being  a natural 
person,  fail  or  refuse  to  make  return 
to  the  rule  to  show  cause,  an  attach- 
ment may  issue  against  his  person 
to  compel  an  answer,  and  in  case 
of  his  continued  failure  or  refusal, 
or  if  for  any  reason  it  be  imprac- 
ticable to  dispose  of  the  matter 
on  the  return  day,  he  may  be  re- 
quired to  give  reasonable  bail  for 
his  attendance  at  the  trial  and  liis 
submission  to  the  final  judgment 
of  the  court.  Where  the  accused 


AS  AGREED  TO  IN  CONFERENCE. 

Sec.  21.  That  any  person  who 
shall  willfully  disobey  any  lawfid 
writ,  process,  order,  rule,  decree,  or 
command  of  any  district  court  of 
the  United  States  or  any  court  of 
the  District  of  Columbia  by  doing 
any  act  or  thing  therein,  or  thereby 
forbidden  to  be  done  by  him,  if  the 
act  or  thing  so  done  by  hfin  be  of 
such  character  as  to  constitute  also 
a criminal  ofi’ense  under  any  statute 
of  the  United  States,  or  at  eommon 
ktWy 

under  the  laws  of  any  State  in  which 
the  act  was  committed, 

shall  be  proceeded  against  for 
his  said  contempt  as  hereinafter 
provided. 

Sec.  22.  That  whenever  it  shall 
be  made  to  appear  to  any  district 
court  or  judge  thereof,  or  to  any 
judge  therem  sitting,  by  the  return 
of  a proper  officer  on  lawful  process, 
or  upon  the  affidavit  of  some  credi- 
ble person,  or  by  information  filed 
by  any  district  attorney,  that  there 
is  reasonable  ground  to  beheve  that 
any  person  has  been  guilty  of  such 
contempt,  the  court  or  judge  there- 
of, or  any  judge  therein  sitting, 
may  issue  a rule  requiring  the  said 
person  so  charged  to  show  cause 
upon  a day  certain  why  he  should 
not  be  punished  therefor,  which 
rule,  together  with  a copy  of  the 
affidavit  or  information,  shall  be 
served  upon  the  person  charged 
with  sufficient  promptness  to  en- 
able him  to  prepare  for  and  make 
return  to  the  order  at  the  time 
fixed  therein.  If  upon  or  by  such 
return,  in  the  judgment  of  the  court  , 
the  alleged  contempt  be  not  suffi- 
ciently purged,  a trial  shall  be 
directed  at  a time  and  place  fixed 
liy  the  court:  Provided,  hoivever, 
That  if  the  accused,  being  a natural 
person,  fail  or  refxise  to  make  return 
to  the  rule  to  show  cause,  an  attach- 
ment maj^  issue  against  his  person 
to  compel  an  answer,  and  in  case 
of  his  continued  failure  or  refusal, 
or  if  for  any  reason  it  be  imprac- 
ticable to  dispose  of  the  matter 
on  the  return  da}’,  he  may  be  re- 
quired to  give  reasonable  bail  for 
his  attendance  at  the  trial  and  his 
submission  to  the  final  judgment 
of  the  court.  Where  the  accused 
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AS  PASSED  BY  THE  HOUSE.  . 

person  is  a body  corporate,  an 
attachment  for  the  sequestration  of 
its  property  may  be  issued  upon 
like  refusal  or  failure  to  answer. 

In  all  cases  within  the  purview  of 
this  Act  such  trial  may  be  by  the 
court,  or,  upon  demand  of  the  ac- 
cused, by  a jury;  in  which  latter 
event  the  court  may  impanel  a jury 
from  the  jurors  then  in  attendance, 
or  the  court  or  the  judge  thereof  in 
chambers  may  cause  a sufficient 
number  of  jurors  to  be  selected  and 
summoned,  as  provided  by  law,  to 
attend  at  the  time  and  place  of  trial, 
at  which  time  a jury  shall  be  selected 
and  impaneled  as  upon  a trial  for 
misdemeanor;  and  such  trial  shall 
conform,  as  near  as  may  be,  to  the 
practice  in  criminal  cases  prosecuted 
by  indictment  or  upon  information. 

If  the  accused  be  found  guilty, 
judgment  shall  be  entered  accord- 
ingly, prescribing  the  punishment, 
either  by  fine  or  imprisonment,  or 
both,  in  the  discretion  of  the  court. 
Such  fine  shall  be  paid  to  the  United 
States  or  to  the  complainant  or 
other  party  injured  by  the  act  con- 
stituting the  contempt,  or  may, 
where  more  than  one  is  so  damaged, 
be  divided  or  apportioned  among 
them  as  the  court  may  direct,  but 
in  no  case  shall  the  fine  to  be  paid 
to  the  United  States  exceed,  in  case 
the  accused  is  a natural  person,  the 
sum's  of  $1,000,  nor  shall  such  im- 
prisonment exceed  the  term  of  six 
months. 


AS  PASSED  BY  THE  SENATE. 

person  is  a body  corporate,  an 
attachment  for  the  sequestration  of 
its  property  may  be  issued  upon 
like  refusal  or  failure  to  answer. 

In  all  cases  witlfin  the  purview  of 
this  Act  such  trial  may  be  by  the 
court,  or,  upon  demand  of  the  ac- 
cused, by  a jury;  in  which  latter 
event  the  court  may  impanel  a jury 
from  the  jurors  then  in  attendance, 
or  the  court  or  the  judge  thereof  in 
chambers  may  cause  a sufficient 
number  of  jurors  to  be  selected  and 
summoned,  as  provided  by  law,  to 
attend  at  the  time  and  place  of  trial, 
at  which  time  a jury  shall  be  selected 
and  impaneled  as  upon  a trial  for 
misdemeanor;  and  such  trial  shall 
conform,  as  near  as  may  be,  to  the 
ractice  in  criminal  cases  prosecuted 
y indictment  or  upon  information. 

If  the  accused  be  found  guilty, 
judgment  shall  be  entered  accord- 
ingly, prescribmg  the  punishment, 
either  by  fine  or  imprisonment,  or 
both,  in  the  discretion  of  the  court. 
Such  fine  shall  be  paid  to  the  United 
States  or  to  the  complainant  or 
other  party  injured  by  the  act  con- 
stituting the  contempt,  or  may, 
where  more  than  one  is  so  damaged, 
be  divided  or  apportioned  among 
them  as  the  court  may  direct,  but 
in  no  case  shall  the  fine  to  be  paid 
to  the  United  States  exceed,  in  case 
the  accused  is  a natural  person,  the 
sum  of  $1,000,  nor  shall  such  im- 
prisonment exceed  the  term  of  six 
months 

; Provided,  That  in  any  case  the 
court  or  a judge  thereof  may,  for  good 
cause  shown,  hy  affidavit  or  proof 
tahen  in  open  court  or  before  such 
judge  and  filed  with  the  papers  in  the 
case,  dispense  with  the  rule  to  show 
cause,  and  may  issue  an  attachment 
for  the  arrestjjof  the  person  charged 
with  contempt;  in  which  event  such 
person,  when  arrested,  shall  he  brought 
before  such  court  or  a judge  thereof 
without  unnecessary  delay  and  shall  be 
admitted  to  bail  in  a reasonable  pen- 
alty for  his  appearance  to  answer  to 
the  charge  or  for  trial  for  the  covr- 
tempt;  and  thereafter  the  proceedings 
shall ffie  the  same  as  provided  herein 
in  casefhe  rule  had  issued  in  the  first 
instance. 


AS  AGREED  TO  IN  CONFERENCE. 

person  is  a body  corporate,  an 
attachment  for  the  sequestration  of 
its  property  may  bo  issued  upon 
hke  refusal  or  failure  to  answer. 

In  all  cases  within  the  purview  of 
this  Act  such  trial  ma}"  be  by  the 
court,  or,  upon  demand  of  the  ac- 
cused, by  a jurv;  in  which  latter 
event  the  court  may  impanel  a jury 
from  the  jurors  then  in  attendance, 
or  the  court  or  the  judge  thereof  in 
chambers  may  cause  a sufficient 
number  of  jurors  to  be  selected  and 
summoned,  as  provided  by  law,  to 
attend  at  the  time  and  place  of  trial, 
at  which  tune  a jury  shall  be  selected 
and  impaneled  as  upon  a trial  for 
misdemeanor;  and  such  trial  shall 
conform  as  near  as  may  be  to  the 
practice  in  criminal  cases  prosecuted 
by  indictment  or  upon  information. 

If  the  accused  be  fomid  guilty, 
judgment  shall  be  entered  accord- 
iiigU,  prescribing  the  pimishmcnt, 
either  by  fine  or  imprisonment,  or 
both,  in  the  discretion  of  the  court. 
Such  fine  shall  be  paid  to  the  United 
States  or  to  the  complainant  or 
other  party  injured  by  the  act  con- 
stituting the  contempt,  or  may, 
where  more  than  one  is  so  damaged, 
be  dmded  or  apportioned  among 
them  as  the  court  may  direct,  but 
in  no  case  shall  the  fine  to  be  paid 
to  the  United  States  exceed,  in  case 
the  accused  is  a natural  person,  the 
sum  of  $1,000,  nor  shall  such  im- 
prisonment exceed  the  term  of  six 
months 

; Provided,  That  in  any  case  the 
court  or  a judge  thereof  may,  for  good 
cause  shown;  by  affidavit  or  proof 
tahen  in  open  court  or  before  ^ such 
judge  and  filed  with  the  pa  pers  in  the 
case,  dispense  with  the  rule  to  show 
cause,  and  may  issue  an  attachment 
for  the  arrest  of  the  person  charged 
with  contempt;  in  which  event  such 
person,  when  arrested,  shall  be  brought 
before  such  court  or  a judge  thereoj 
without  unnecessary  delay  and  shall  be 
admitted  to  bail  in  a reasonable  pen- 
alty for  his  appearance  to  answer  to 
the  charge  or  for  trial  for  the  con- 
tempt; and  thereafter  the  proceedings 
shall  be  the  same  as  promded  herein 
in  case  the  rule  had  issued  in  the  first 
instance. 
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AS  PASSED  BY  THE  HOUSE. 
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AS  PASSED  BY  THE  SENATE. 


Sec.  21.  That  the  evidence  taken 
upon  the  trial  of  any  person  so  ac- 
cused may  be  preserved  by  bill  of  ex- 
ceptions, and  any  judgment  of  con- 
viction may  be  reviewed  upon  writ 
of  error  in  aU  respects  as  now  pro- 
vided by  law  in  criminal  cases,  and 
may  be  affirmed,  reversed,  or  modi- 
fied as  justice  may  require.  Upon 
the  granting  of  such  writ  of  error, 
execution  of  judgment  shall  be 
stayed,  and  the  accused,  if  thereby 
sentenced  to  imprisonment,  shall 
be  admitted  to  bail  in  such  reason- 
able sum  as  may  be  required  by 
the  court,  or  by  ^ny  justice,  or  any 
judge  of  any  district  court  of  the 
United  States  or  any  court  of  the 
District  of  Columbia. 

Sec.  22.  That  nothing  herein 
contained  shall  be  construed  to  relate 
to  contempts  committed  in  the  pres- 
ence of  the  court,  or  so  near  thereto 
as  to  obstruct  the  administration  of 
justice,  nor  to  contempts  committed 
m disobedience  of  any  lawful  writ, 
process,  order,  rule,  decree,  or  com- 
mand entered  in  any  suit  or  action 
brought  or  prosecuted  in  the  name 
of,  or  on  behalf  of,  the  United  States, 
but  the  same,  and  all  other  cases  of 
contempt  not  specifically  embraced 
within  section  nineteen 

of  this  Act, 

may  be  punished  in  conformity  to 
the  usages  at  law  and  in  equity  now 
prevailing. 

Sec.  23.  That  no  jiroceeding  for 
contempt  shall  be  instituted  against 
any  person  unless  begun  withm  one 
year  from  the  date  of  the  act  com- 
plained of;  nor  shall  any  such  pro- 
ceeding be  a bar  to  any  criminal 
rosecution  for  the  same  act  or  acts ; 
ut  nothing  herein  contained  shall 
affect  any  proceedings  in  contempt 
pending  at  the  time  of  the  passage 
of  this  Act. 
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Sec.  Si  22.  That  the  evidence  taken 
upon  the  trial  of  any  person  so  ac- 
cused may  be  preserved  by  bill  of  ex- 
ceptions, and  any  judgment  of  con- 
viction may  be  reviewed  upon  writ 
of  error  in  all  respects  as  now  pro- 
vided by  law"  in  criminal  cases,  and 
may  be  affirmed,  reversed,  or  modi- 
fied as  justice  may  require.  Upon 
the  granting  of  such  wnit  of  error, 
execution  of  judgment  shall  be 
stayed,  and  the  accused,  if  thereby 
sentenced  to  imprisonment,  shall 
be  admitted  to  bail  in  such  reason- 
able sum  as  may  be  required  by 
the  court,  or  by  any  justice,  or  any 
judge  of  any  district  court  of  the 
United  States  or  any  court  of  the 
District  of  Columbia. 

Sec.-23  2S.  That  nothing  herehi 
contained  shall  be  construed  to  relate 
to  contempts  committed  in  the  pres- 
ence of  the  court,  or  so  near  thereto 
as  to  obstruct  the  administration  of 
justice,  nor  to  contempts  committed 
in  disobedience  of  any  lawful  wait, 
process,  order,  rule,  decree,  or  com- 
mand entered  in  any  suit  or  action 
brought  or  prosecuted  in  the  name 
of,  or  on  behalf  of,  the  United  States, 
but  the  same,  and  all  other  cases  of 
contempt  not  specifically  embraced 
wdthin  section  nineteen 

twenty  of  this  Act, 
may  be  punished  in  conformity  to 
the  usages  at  law  and  in  equity  now 
prevailing. 

Sec.  38  ^4-  That  no  proceeding  for 
contempt  shall  be  instituted  against 
any  person  unless  begun  within  one 
year  from  the  date  of  the  act  com- 
plained of;  nor  shall  any  such  pro- 
ceeding be  a bar  to  any  criminal 
rosecution  for  the  same  act  or  acts ; 
ut  nothing  herein  contamed  shall 
affect  any  proceedings  in  contempt 
pending  at  the  time  of  the  passage 
of  this  Act. 

Sec.  25.  That  whenever  a corpora- 
tion shall  acquire  or  consolidate  the 
ownership  or  control  of  the  plants, 
franchises,  or  property  of  other  cor- 
porations, copartnerships,  or  indi- 
viduals, so  that  it  shall  he  adjudged 
to  he  a monopoly  or  comhination  in 
restraint  of  trade,  the  court  rendering 
such  judgment  shall  decree  its  disso- 
lution and  shall  to  that  end  appoint 
receivers  to  wind  up  its  affairs  and 
shall  cause  all  of  its  assets  to  he  sold 


AS  AGREED  TO  IN  CONFERENCE. 

Sec.  23.  dhat  the  evidence  taken 
upon  the  tiial  of  an\'  neison  so  ac- 
cused may  he  preserved  by  hill  of  e.x- 
ceptions,  and  any  judgment  of  con- 
viction may  be  ri'viewed  upon  writ 
of  error  in  all  lespects  as  now  pro- 
vided by  law  in  criminal  cases,  and 
may  be  affirmed,  reversed,  or  modi- 
fied as  justice  maj’  i-equire.  l.’pon 
the  granting  of  such  writ  of  error, 
execution  of  judgment  shall  be 
stayed,  and  the  accused,  if  thereby 
sentenced  to  imprisonment,  shall 
be  admitted  to  bail  in  such  reason- 
able sum  as  may  be  required  by 
the  court,  or  by  any  justice,  or  any 
judge  of  any  district  court  of  the 
United  States  or  any  court  of  the 
District  of  Columbia. 

Sec.  24.  That  nothing  herein  con- 
tained shall  be  construed  to  relate 
to  contempts  committed  in  the  pres- 
ence of  the  court,  or  so  near  thereto 
as  to  obstruct  the  administration  of 
justice,  nor  to  contempts  committed 
in  disobedience  of  any  lawd’ul  writ, 
process,  order,  rule,  decree,  or  com- 
mand entered  in  any  suit  or  action 
brought  or  prosecuted  in  the  name 
of,  or  on  behalf  of,  the  United  States, 
but  the  same,  and  all  other  cases  of 
contempt  not  specifically  embraced 
within  section  twenty  one 

TWENTY-ONE  of  this  Act, 
may  be  punished  in  conformity  to 
the  usages  at  law"  and  in  equity  now' 
prevading. 

Sec.  25.  That  no  proceeding  for 
contempt  shall  be  instituted  against 
any  person  unless  begun  w'ithin  one 
year  from  the  date  of  the  act  com- 
plained of;  nor  shall  any  such  pro- 
ceeding be  a bar  to  any  criminal 
prosecution  for  the  same  act  or  acts; 
but  nothing  herein  contained  shall 
affect  any  proceedings  in  contempt 
pending  at  the  time  of  the  passage 
of  this  Act. 
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AS  PASSED  BY  THE  HOUSE. 


Passed  the  House  of  Kepresenta- 
tives  June  5,  1914. 

Attest: 

South  Trimble, 

Clerk. 


AS  PASSED  BY  THE  SENATE. 

in  suck  manner  and  to  suck  persons 
as  wiU,  in  tke  opinion  of  tke  court, 
restore  competition  as  fuUy  and  com- 
pletely as  it  was  before  said  corpora- 
tion or  combination  began  to  be 
formed.  Tke  court  skall  reserve  in 
its  decree  jurisdiction  over  said 
assets  so  sold  for  a sufficient  time  to 
satisfy  tke  court  tkat  full  and  free 
competition  is  restored  and  assured. 

Sec.  26.  It  shall  be  unlawful  for 
any  corporation  engaged  in  commerce 
to  do  any  business  in  any  State  con- 
trary to  tke  laws  of  tke  State  under 
which  said  corporation  was  created 
or  contrary  to  the  laws  of  tke  State  in 
which  it  may  be  doing  business. 
Tke  District  of  Columbia  shall  be 
deemed  a State  within  tke  meaning  of 
this  section. 

Sec.  27.  If  any  clause,  sentence, 
paragraph,  or  part  of  this  Act  shall, 
for  any  reason,  be  adjudged  by  any 
court  of  competent  jurisdiction  to  be 
invalid,  suck  judgment  skall  not 
affect,  impair,  or  invalidate  tke  re- 
mainder thereof,  but  skall  be  confined 
in  its  operation  to  tke  clause,  sentence, 
paragraph,  or  part  thereof  directly 
involved  in  tke  controversy  in  which 
suck  judgment  shall  have  been  ren- 
dered. 

Passed  the  Senate  with  amend- 
ments September  2,  1914. 

Attest : 

James  M.  Baker, 

Secretary. 


AS  AGREED  TO  IN  CONFERENCE. 


5'rc.26.  Thatif  any  clause,  sentence, 
paragraph,  or  part  of  this  Act  shall, 
for  any  reason,  be  adjudged  by  any 
court  of  competent  jurisdiction  to  be 
invalid,  such  judgment  shall  not 
affect,  impair,  or  invalidate  the  re- 
mainder thereof,  but  shall  be  confined 
in  its  operation  to  the  clause,  sentence, 
paragraph,  or  part  thereof^  directly 
involved  in  the  controversy  in  which 
such  judgment  shall  have  been  ren- 
dered. 

Passed  the  Senate  with  amend- 
ments September  2,  1914. 

Attest: 

James  M.  Baker, 

Secretary. 


o 


